CITY OF WINTER HA VEN
REGULAR COMMISSION MEETING
CITY COMMISSION ACTION
Monday, June I 3, 201 6, 6:30 p.m.
COMM I SSION MEETING MINUTES

A. May 3 1. 201 6 Regular City Commiss ion Meeti ng Minutes (APPROVED)
ORDI NANCE(S) - SECOND READING & PUBLIC H EA RI NG - None
CONSENT AGENDA
A. Purchase of Two Persona l Watercraft (APPROVED)

RESOLUTION(S)

A. R- 16-1 9 - Florida Division of Historical Resources Special Category Grant Cyc le - Winter
Haven Woman· s Club Rehabi litation Project (APPROVED)
O RDI NANCE(S) - FIRST READING

A. 0-1 6-19 - Adm inistrati ve request to revise the Winter Haven Code or Ordinances Chapter 5.

Section 5-23. Local Modifi cations to Bui lding Code: and Chapter 2 1. Article V. Di vision I.
Floodplain Management. fo r the purpose or updati ng the City's floodplain management
regulati ons fo r consistency with current Federa l Emergency Management Administration
(FEMA) requirements (APPROVED)
NEW BUSI NESS

A. PUBLI C HEARING to Provide for Collection of Code Compliance NA VA Special
Assessments (APPROVED)
B. City of Winter Haven Youth Council (APPROVED)

EMERGENCY MATTERS NOT REC EI VED FOR THE AGENDA - None

1 ~ .~

Vanessa Castillo, CMC, City Clerk
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The Chain ofLakes City
REGULAR CITY COMMISSION MEETING 6:30 PM
451 Third Street, NW
Winter Haven, Florida 33881
Monday, June 13, 2016

1.

CALL TO ORDER - Bradley T. Dantzler, Mayor

2.

INVOCATION - Elder Jerome Nelson, Church of God by Faith

3.

PLEDGE OF ALLEGIANCE - Vanessa Castillo, CMC, City Clerk

4.

PRESENT ATION(S)

A. National Garbage Man & Woman Day - Rick Cardona, Solid Waste Superintendent
8.

Polk Pride Week Proclamation - Scott Guira, Polk Pride FL

5.

ROLL CALL - Vanessa Castillo, CMC, City Clerk

6.

MINUTES

A. May 31, 2016 Regular City Commission Meeting Minutes
7.

COMMENTS FROM THE AUDIENCE

8.

ORDINANCE(S) - SECOND READING - PUBLIC HEARING - None

9.

CONSENT AGENDA

A. Purchase of Two Personal Watercraft
10.

RESOLUTION(S)

A. R-16-19 - Florida Division of Historical Resources Special Category Grant Cycle - Winter
Haven Woman's Club Rehabilitation Project

11.

ORDINANCE(S) - FIRST READING

A. 0-16-19 - Administrative request to revise the Winter Haven Code of Ordinances Chapter 5,
Section 5-23, Local Modifications to Building Code; and Chapter 21, Article V, Division 1,
Floodplain Management, for the purpose of updating the City's floodplain management
regulations for consistency with current Federal Emergency Management Administration
(FEMA) requirements
12.

NEW BUSINESS

A. PUBLIC HEARING to Provide for Collection of Code Compliance NAVA Special
B.

Assessments
City of Winter Haven Youth Council

Regular City Commission Meeting
June 13, 2016
13.

CITY COMMISSIONERS/LIAISON REPORTS

A City Commissioners
B.
C.
D.
E.

City Attorney
City Manager
Assistant City Manager
City Clerk

14.

DEVELOPMENTS OF NOTE

15.

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA

16.

ADJOURNMENT

If a person decides to appeal any decision made by the Commission with respect to any matter considered at such meeting or hearing, they will need a
record of the proceedings, and that, for such purpose, they may need to ensure that a verbatim record of the proceeding is made which record includes
the testimony and evidence upon which the appeal is to be based (FS 286.0105). In accordance with the Americans with Disabilities Act and Florida
Statutes, Section 286.26, persons with disabilities needing special accommodations to participate in this proceeding, should contact the City Clerk's
Office, 451 Third Street, NW, Winter Haven, Florida 33881, in writing, not later than 48 hours prior to the proceeding; if not in writing, then not later than
four (4) days prior to the proceeding at (863) 291-5600. Vision or hearing impaired please call (800) 955-8771 for assistance.

G)f2JNTER HAVEN
The Chain ofLakes City
REGULAR CITY COMMISSION MEETING MINUTES
TUESDAY, MAY 31, 2016
6:30 PM
451 THIRD STREET NW
WINTER HAVEN, FLORIDA 33881

1.

CALL TO ORDER - Mayor Dantzler called the meeting to order at 6:30 p.m.

2.

INVOCATION - Reverend Owen Carriker, Hope Presbyterian Church

3.

PLEDGE OF ALLEGIANCE - Vanessa Castillo, CMC, City Clerk

4.

PRESENTATION{S)
A. National Safe Boating Week Proclamation - Gilbert Thomas

Mayor Dantzler presented a proclamation, read by City Manager Feacher, to Mr. Thomas
declaring May 21-27 as "National Safe Boating Week" in the City of Winter Haven.
5.

ROLL CALL- Vanessa Castillo, CMC, City Clerk
Commissioners Present: Mayor Brad Dantzler, Mayor Pro Tern Pete Chichetto;
Commissioners Nathaniel Birdsong, Steven Hunnicutt, and William Twyford
Staff Present: City Manager Deric Feacher; Assistant City Manager T. Michael Stavres; City
Attorney John Murphy; City Clerk Vanessa Castillo; Fire Chief Tony Jackson; Police Chief
Charlie Bird; Financial Services Director Cal Bowen; Executive/Support Services Director
Michele Stayner; Chief Information Officer Hiep Nguyen; Growth Management Director
Merle Bishop; Utility Services Director David Bayhan, Jr.; and Parks, Recreation and Culture
Director Travis Edwards.

6.

MINUTES
A. May 9, 2016 Regular City Commission Minutes
B. May 19, 2016 Special City Commission Minutes
Motion by Commissioner Hunnicutt to approve the minutes as presented.
Motion carried unanimously.

Regular City Commission Minutes
May 31, 2016

7.

COMMENTS FROM THE AUDIENCE

Robert Scott, 200 A venue K SE in Winter Haven, expressed concerns over the General
Employees' Pension Plan. He had spoken to many City employees and said every job was
important. He appreciated and respected the Commission and their decisions, however, he
would stand in opposition to those not in support of the pension and believed employees had a
right for what they worked for.
Bruce Lyon, President of the Winter Haven Economic Development Council (WHEDC),
reported he had participated in the recent RFQ review to select a team to work on the Chain
O'Lakes Master Plan. Envisors, LLC, who was the highest rated, had presented a broad range
of experience that he felt would provide some visionary development ideas and showcased
one-of-kind opportunities. He explained in further detail why he was impressed with their
presentation and encouraged the Commission to invite Envisors to present their ideas. He also
offered his personal time to serve with the City and all others involved to help along the way
to ensure this site would reach its full potential. In addition, he discussed the traffic
challenges on Cypress Gardens Boulevard and the potential for A venue O being an alternate
east-west thoroughfare, which would dovetail with the Chain O'Lakes Master Plan. This
could also be discussed with Envisors.
Mayor Dantzler said interviews were held, which he sat through as the Commission liaison.
All three companies were impressive and Envisors had ranked highest. He wanted Envisors
to give a presentation prior to voting. City Attorney Murphy clarified the City had not gone
through the actual process and he currently did not know the status of the recommendations.
Information will be presented later to the Commission.
Commissioner Hunnicutt asked for clarification of the process, which was explained by
Mayor Dantzler in further detail. He inquired if there would be three presentations. City
Attorney Murphy confirmed there would not be three presentations.
Commissioner Hunnicutt also agreed to a presentation by Envisors prior to seeing the scope
and voting by the Commission because he wanted to see their visioning, opportunities, and
timeline. Mayor Dantzler concurred. Discussion ensued.
8.

ORDINANCE(S) - SECOND READING - PUBLIC HEARING
A. 0-16-09 - Administrative request to amend Chapter 21, Section 21-68 of the Winter
Haven Code of Ordinances for the purpose of revising the permitting requirements
for the installation of a fence

City Attorney Murphy read Ordinance 0-16-09 in its entirety. City Manager Peacher said the
fact sheet was presented in its entirety during first reading.
Motion by Commissioner Hunnicutt to approve Ordinance 0-16-09.
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May 31, 2016

Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to Ordinance 0-16-09 may come to the podium and state
their name and address for the record. No one spoke for or against Ordinance 0-16-09.
Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.
Motion carried unanimously.
B. 0-16-14 - Administrative request assign Residential-Low Density Future Land Use to
an annexed parcel
City Attorney Murphy read Ordinance 0-16-14 in its entirety. City Manager Peacher said the
fact sheet was presented in its entirety during first reading.
Motion by Commissioner Hunnicutt to approve Ordinance 0-16-14.
Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to Ordinance 0-16-14 may come to the podium and state
their name and address for the record. No one spoke for or against Ordinance 0-16-14.
Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.
Motion carried unanimously.
C. 0-16-15 - Administrative request to assign Single-family Residential (R-1) zoning
district to an annexed parcel
City Attorney Murphy read Ordinance 0-16-15 in its entirety. City Manager Peacher said this
was a companion ordinance to Ordinance 0-16-14.
Motion by Commissioner Hunnicutt to approve Ordinance 0-16-15.
Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to Ordinance 0-16-15 may come to the podium and state
their name and address for the record. No one spoke for or against Ordinance 0-16-15.
Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.
Motion carried unanimously.
9.

CONSENT AGENDA
A. Florida Department of Corrections Inmate Work Program
Motion by Commissioner Hunnicutt to approve the Consent Agenda as presented.
Mayor Dantzler requested comments from the audience. No one spoke for or against the
Consent Agenda.
Motion carried unanimously.
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10.

RESOLUTION(S) - None

11.

ORDINANCE(S) - FIRST READING - None

12.

NEW BUSINESS
A. Request by Dave Chmura, Kathleen Chmura, Todd Owen, and Gina Tuten, agents
for Booyah Enterprises, LLC to establish a drinking establishment at a property
governed by Planned Unit Development Ordinance 0-12-23. General Location:
6264 and 6266 Cypress Gardens Blvd (located in High Pointe Plaza)

Growth Management Director Bishop presented this item as detailed in the agenda packet.
Motion by Commissioner Hunnicutt to approve the request by Dave Chmura, Kathleen
Chmura, Todd Owen, and Gina Tuten, agents for Booyah Enterprises, LLC to establish
a drinking establishment at a property governed by Planned Unit Development (PUD)
Ordinance 0-12-23. General Location: 6264 and 6266 Cypress Gardens Blvd (located
in High Pointe Plaza).

Mayor Dantzler requested comments from the audience. No one spoke for or against this item.
Commissioner Chichetto inquired what could be done to expedite the [conditional use]
process and about the 6-month review provision done previously. Growth Management
Director Bishop responded the process was currently being worked on. Six-month reviews
were done in the past, however, staff did not feel it was necessary in this case since the
establishment was not a bar or lounge. In the future, there would be a requirement for
drinking establishments serving alcohol.
Motion carried unanimously.
B. ITB-15-21 WWTP #3 Reaeration Chamber and Grit Rehabilitation Contract Change

Utility Services Director Bayhan presented this item as detailed in the agenda packet.
Motion by Commissioner Birdsong to approve ITB-15-21 WWTP #3 Reaeration
Chamber and Grit Rehabilitation contract change.

Commissioner Hunnicutt asked if the $79,000 [increase for this work] could have been
foreseen. Utility Services Director Bayhan responded it could not. A thick, rubberized
coating was found, no one knew existed, when the surface coating was removed, which
required more water pressure to take off. He was familiar with this kind of situation and was
also okay with this process.
Mayor Dantzler requested comments from the audience. No one spoke for or against this item.
Motion carried unanimously.
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C. Memorandum of Agreement between the City and Polk County for the redesign of
the Lake Conine Wetland Treatment Project

Assistant City Manager Stavres presented this item as detailed in the agenda packet.
Motion by Commissioner Birdsong to approve Memorandum of Agreement between the
City and Polk County for the redesign of the Lake Conine Wetland Treatment Project.

Mayor Dantzler inquired if weeds had anything to do with the issue. Natural Resources
Director MJ Carnevale responded no, but their removal would improve the lake condition
overall.
Mayor Dantzler requested comments from the audience. No one spoke for or against this item.
Motion carried unanimously.
D. Fourth Amendment to Sewer Service Agreement dated September 27, 1993 between
the City of Winter Haven and Wahneta Water System, Inc. for the La Plaza Mexico
development located within the City of Winter Haven's utility service on Rifle Range
Road within the unincorporated community of Wahneta, Polk County, Florida

Growth Management Director Bishop presented this item as detailed in the agenda packet.
Motion by Commissioner Birdsong to approve the Fourth Amendment to the Sewer
Service Agreement dated September 27, 1993 between the City of Winter Haven and
Wahneta Water System, Inc. for the La Plaza Mexico development located within the
City of Winter Haven's utility service on Rifle Range Road within the unincorporated
community of Wahneta, Polk County, Florida.

Commissioner Hunnicutt inquired how meter readings would be provided to the City. Utility
Customer Service Director Amy Miles responded Wahneta had connections to submit
readings each month.
Mayor Dantzler asked if the City would receive the $663,645.99 [in utility impact fees] all at
once or over time. Growth Management Director Bishop explained the requirements and
responded payments would be received in phases.
Mayor Dantzler requested comments from the audience. No one spoke for or against this item.
Motion carried unanimously.

13.

COMMISSION LIAISON REPORTS
A. City Commissioners

Page 5 of 8

Regular City Commission Minutes
May 31, 2016

Commissioner Birdsong reported the following: attended the American Legion Post 8
Celebration Memorial to honor veterans, which was a worthwhile and very nice event also
attended by Commission Twyford; attended the May Day Celebration by the [Historic]
Pughsville Association, which also attended by Mayor Pro Tern Chichetto; and attended the
new sign placement ceremony [for the Wear It! campaign for National Safe Boating] at W.G.
Roe Park. He also attended the Florida League of Cities FAST (Federal Action Strike Team)
Fly-In in Washington, D.C. and said various discussion items had an impact on Winter Haven.
Such highlights which would affect Winter Haven included the Brownfield legislation,
scheduled to expire next year; the great debate of e-commerce, which involved how to collect
sales tax from goods [and services] sold online; and refinancing of the taxable bond issue.
Commissioner Hunnicutt reported the following: attended the Wear It! campaign and gave
kudos to staff, the Ledger for writing a nice article, and City Manager Feacher for his good
work with partnerships; attended the Gigabit City Summit in Kansas City, Missouri, which
was one of the most eye-opening conferences he had been to. He gave an overview of the
summit in further detail and discussed items such as the city bus surtax for free transportation
and Wi-Fi, the restructured downtown, the activity due to economic incentives, and "maker
rooms" affecting education. He also attended the FAST Fly-In and said legislative issues at
the federal level channeled down to the cities. He highlighted the issue of e-commerce; the
exempt status of municipal bonds; and the transportation bill. It was a five-year bill with a
four-year funding in place, however, it was unknown where funding would be obtained, but
would most likely be pushed to cities.
Mayor Pro Tern Chichetto reported the following: attended First Missionary Baptist Church
[2ih Annual Scholarship Banquet} ceremony for graduating high school seniors; attended the
Banker's Cup [Citizens of the Year Gala}, which was great and thanked Katie Worthington
for doing a great job; and reminded everyone of the Winter Haven High School Graduation at
8am this Saturday. In addition, he directed comments to Ledger reporter Madison Fantozzi
regarding her recent article. He said it was less than 50% accurate and requested facts needed
to be verified in the future. He made various points in regards to the article and provided
detailed clarification to the public. Upon a request to the editor for a correction, he noted it did
appear, albeit very small.
Commissioner Twyford reported the following: attended the Gigabit City Summit, which
was very educational and many topics were discussed such as fiber optic opportunities, which
was also very important in respective to Winter Haven; attended the FAST Fly-In and
highlighted the issues with FEMA asking municipalities for money back and discussed a
three-year statute of limitations; and attended the American Legion Post 8 Celebration
Memorial, which was a very good event and said the Legion were gracious hosts.
Commissioner Twyford asked about the pension attorney and the timetable for the actuarial
report. City Attorney Murphy responded Mr. Johnson, pension attorney, said the reports
would hopefully be ready Wednesday or Thursday of this week. He would ask him to transmit
it to him to then forward to the Commission. City Attorney Murphy asked for a workshop for
the report to be presented. After this, a closed-session could be held. Mr. Johnson was to
provide dates the week of June 6, 13 and 20, which he had not yet received. City Attorney
Murphy suggested the presentation could be held at the June 23, 2016, Agenda Review
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Session if the Mr. Johnson and Mr. Lynn, actuary, were available. Commissioner Twyford
requested the report once received. City Attorney Murphy said he would send to all of the
Commission.
Commissioner Twyford asked for the status of the splash pad project. Parks, Recreation and
Culture Director Edwards responded Tucker Construction was finishing their substantial
completion of the design phase. Target date for total completion was mid-August with final
completion the first of September.
Commissioner Twyford asked for the timetable of employee reviews [for the City Manager,
City Attorney, and City Clerk] and which forms would be used. He had seen past reviews,
which he believed appeared brief, and wanted to know if new forms would be used. City
Manager Feacher responded during the last evaluation time frame, Commissioners requested
other options be explored. Executive/Support Services Director Stayner had received various
examples from other cities, International City/County Management Association (ICMA), and
the Florida City and County Management Association (FCCMA). The Commission would
receive the evaluations for the City Manager, City Attorney, and City Clerk in the next three
weeks. Commissioner Twyford said he would like to see the various examples of evaluations.
Mayor Dantzler reported the following: presented a proclamation at Glen Abbey Memorial
Gardens [for the Memorial Day service] for veterans with the City of Auburndale Mayor and
thanked J.P. Powell for a job well done; attended the Banker's Cup giving kudos to Katie
Worthington and congratulating recipients Doug Lockwood and Suzie Moraco; attended a
Senior Artist Exhibit at the [Winter Haven Home Instead Senior] Care Gallery featuring John
Happy; attended the [2016 14 th Annual} Bartender Bash, which raised approximately
$10,000; and observed no one was wearing a life jacket, while he boated over the weekend,
except his dog, and the boat ramps were in good shape. He also attended the FAST Fly-In and
said much good came from attending. They had met with Senators Bill Nelson and Marco
Rubio; learned about sober homes; funds needed to come straight to cities instead of the
Florida Department of Transportation (FDOT) so projects, such as the Polk Parkway, could be
completed; and Brownfield legislation to get assistance and get them cleaned up.
B. City Attorney
City Attorney Murphy reminded the Commission a workshop would need to be set once
information was obtained from the pension attorney.
C. City Manager
FLC Voting Delegate
City Manager Feacher reported the Florida League of Cities (FLC) Conference in August
required a voting delegate.
Mayor Dantzler would serve as the City's 2016 FLC voting delegate at the August conference
and Mayor Pro Tern Chichetto as the alternate.
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Workshop Request
City Manager Feacher requested a workshop Wednesday, June 15 at 6:30pm to discuss capital
projects coming up and solid waste as a group.
Commissioner Twyford said he preferred listening to the En visors presentation [regarding the
Chain O'Lakes Master Plan] prior to a workshop to discuss capital projects. City Manager
Feacher responded that entire project was part of how they would move forward with all of
the capital projects and each Commissioner had preferences for what they felt was the most
important project.
Commissioner Birdsong asked if the Envisors presentation could take place June 13, 2016,
which was the same day as the Regular City Commission Meeting. City Manager Feacher
concurred. It was noted there would also be a CRA Board meeting that evening.
There was consensus of the Commission to have Envisors give a presentation Monday,
June 13, at 6:00pm.
Commissioner Birdsong asked when the ad valorem rate would be set and when were the
budget workshops. Financial Services Director Bowen responded it would need to be set no
later than August 4, 2016. City Manager Feacher responded after June 15, 2016, budget
meetings with the Commission could be set. Discussion ensued.
Commissioner Hunnicutt explained why he felt it was more important to have closure on top
projects coming into the budget sessions. Discussion ensued.
There was consensus of the Commission to set a City Commission Workshop
Wednesday, June 15, 6:30pm to discuss capital projects and solid waste.
D. Assistant City Manager
Assistant City Manager Stavres said he would be out of the office the rest of the week
attending the FCCMA Conference in Orlando and could be reached by phone or email.
E. City Clerk - None
14.

DEVELOPMENTS OF NOTE - None

15.

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA - None

16.

ADJOURNMENT - 8:01 p.m.
ATTEST:

CITY OF WINTER HA VEN, FLORIDA

Vanessa Castillo, CMC
City Clerk

Bradley T. Dantzler
Mayor-Commissioner
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
June 13, 2016

DATE:

May 26, 2016

TO:

Honorable Mayor and City Commissioners

VIA:

Deric C. Feacher, City Manag~

FROM:

Charles Bird, Police Chief

SUBJECT:

Purchase of two personal watercraft

(!j)

BACKGROUND:

Currently the department has one working vessel which is a 19 foot Carolina Skiff. We
are requesting permission to use the Edward Byrne Memorial Justice Grant (JAG) to
purchase two personal watercraft to add to our fleet. LEGOLAND Florida was recently
annexed into the city limits of Winter Haven. LEGOLAND is located on the eastside of
Lake Eloise which is the biggest lake on the Chain of Lakes. The park attracts many
visitors by land and water and these watercraft will aid in patrolling the lakes to keep
boaters safe as well as assisting LEGOLAND with events requiring use of the lakes.
Grant funding from the FY2016 Edward Byrne Memorial Justice Grant (JAG) in the
amount of $17,631.00 is available for the purchase of two personal watercraft and
related equipment.
Initial research shows grant funding will cover the purchase price of the watercraft and
equipment.
Purchase of the watercraft and equipment will be conducted through Florida State
contract and a competitive bid process in accordance with the City of Winter Haven
Procurement Manual.
FINANCIAL IMPACT:

It is estimated the purchase of the requested equipment will not exceed $17,631.00 but
this will not be determined until the bid process is completed in August or September
2016. The majority of funds for this request will be paid by the grant and it is expected
the financial impact to the City of Winter Haven will be $1,000 or less, which will be
covered from account(s) in the Police Department's FY 2017 budget.

RECOMMENDATION:
Staff recommends the City Commission approve the use of the FY 2016 Edward Byrne
Memorial Justice Grant for purchasing the vessels and related emergency equipment at
a total cost of $17,631.00 from the budgeted Grant Account #001-05-206-5001. In the
event the grant funds do not cover the cost of related equipment, current Police
Department funds will be utilized.

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
June 13, 2016

DATE:

May 23, 2016

TO:

Honorable Mayor and City Commissioners

VIA:

Deric C. Feacher, City ManageR§-X
(~ •
T. Michael Stavres, Assistant City Managerlu
Travis W. Edwards, Parks, Recreation & Culture Department Direct

FROM:

Andy Palmer, Recreation Superintendent

SUBJECT:

Resolution R-16-19: Florida Division of Historical Resources Special
Category Grant Cycle - Winter Haven Woman's Club Rehabilitation
Project

I

At

BACKGROUND:

The Winter Haven Woman's Club was built in 1923 and has hosted countless events
and civic functions as well as having served as the headquarters of the local Woman's
Club. The Building was placed on the National Register of Historic Places in 1997. It
was gifted to the City by the Woman's Club of Winter Haven in 1998 with the intent to
continue serving as a civic building and house a historic museum.
The structure was in need of repair at the time it was transferred to the City. An
Architectural Needs Assessment completed in 2002 identified improvements to bring
the structure up to date. Prior to that work being completed, the building sustained
damages from the 2004 hurricanes. In 2005, the City applied for a Special Category
Grant to help fund several of the items from the Needs Assessment.
Through smaller internal repairs, work associated with the hurricanes, and the 2005
Special Category Grant elements, the following items have been completed:
interior/exterior ADA access; new windows along the western elevation; HVAC repairs;
interior ceiling and floor restoration; roof repairs; electrical upgrades; and
mechanical/fire/plumbing upgrades.
These improvements, most of which were
completed in 2008, have helped restore the building for civic functions and use as a
historical museum.
Over the past few years, City staff and the Winter Haven Historic Museum have
compiled a list of additional improvements. The Florida Division of Historical Resources
Special Category Grant was seen as an opportunity to address these improvements as

well as some remaining work from the 2002 Architectural Assessment not previously
completed. The following improvements are recommended:
Grant Elements: Estimated at $200,000 (based on assessments and quotes from
contractors & vendors)
•
•
•
•
•
•
•
•

Climate Control System (existing HVAC is not adequate to efficiently cool/heat
building and preserve artifacts)
Insulation of stage area (air escapes through this area into the eaves)
Restoration of tea room porch (slab is sinking)
Replacement of windows and rotted wood along exterior
Creation of a climate control/water proof storage/work area for museum staff and
artifacts within the basement
Weather proofing doors
Roofing repairs
Architect (consultant for historic preservation compliance & maintenance and
care plan)

Non Grant Elements:
• Paving of parking lot and alley (requested as part of FY 2017 Budget)
• Iron Gates along tea room porch

FISCAL IMPACT
The total grant is anticipated to be $200,000, inclusive of a 50:50 match. The City's
portion would be $100,000. Resolution R-16-19 authorizes the City Manager to execute
the grant documents as well as present the City Commission with the necessary actions
to address the City's funding commitment of $100,000 if awarded. If approved by the
Commission, the project would be submitted as part of the FY 2018 Budget.

RECOMMENDATION:
Staff recommends the City Commission pass Resolution R-16-19, authorizing the City
Manager to submit on behalf of the City a Florida Division of Historical Resources
Special Category Grant for the Woman's Club building.

ATTACHMENTS:
Resolution R-16-19

RESOLUTION: R-16-19

A RESOLUTION SUPPORTING AND AUTHORIZING
THE CITY MANAGER TO EXECUTE AND SUBMIT
ON BEHALF OF THE CITY OF WINTER HAVEN, A
SPECIAL
CATEGORY
GRANTS
PROGRAM
APPLICATION
AND ANY SUPPLEMENTAL
AGREEMENTS AND AMENDMENTS TO THE
STATE OF FLORIDA, DIVISION OF HISTORICAL
RESOURCES, FOR IMPROVEMENTS TO THE
WINTER
HAVEN
WOMAN'S
CLUB
IN
CONJUNCTION WITH THE WINTER HAVEN
WOMAN'S CLUB REHABILITATION PROJECT
INCLUDING
IF
AWARDED
THE
GRANT,
SUPPORTING THE CITY'S REQUIRED FIFTY
PERCENT (50%) MATCH; PROVIDING FOR
REPEAL OF CONFLICTING RESOLUTIONS AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, The Department of State, Division of Historical Resources makes
funds available to assist governmental agencies and not-for-profit organizations to
preserve historically and architecturally significant structures throughout the State;
and

WHEREAS, the citizens of Winter Haven have manifested a strong interest in
historic preservation; and

WHEREAS, the City of Winter Haven received the 1923 Winter Haven Woman's
Club Building through a donation in 1998 from the Winter Haven Woman's Club in
order to preserve and maintain the building for posterity and continued use by its
citizens;

WHEREAS, the Winter Haven Woman's Club Building was listed on the National
Register of Historic Places in 1997 for its architectural significance and local history
and is a contributing structure in the Downtown Historic District; and

WHEREAS, a Special Category Grant was attained through the 2005 Grant Cycle
for the Winter Haven Woman's Club which assisted in improvements to return the
structure to active community service; and

WHEREAS, for continued civic use as a Historic Museum and meeting location,
the Winter Haven Woman's Club is in need of additional rehabilitation

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF WINTER HAVEN, FLORIDA AS FOLLOWS:

1. That the City Manager is hereby authorized to execute and submit, a
Special Category Grant Application for the Winter Haven Woman's Club
Rehabilitation Project to the Division of Historical Resources, deliver all
supporting documentation related to this project and grant application and
take any other necessary and appropriate actions related thereto.
2. If awarded the Grant, the City Manager is authorized to take all appropriate
actions to present the necessary funding commitment(s) to the City
Commission in order to address the City's funding of a fifty percent (50%)
match as may be required by the grant.
3. All Resolutions in conflict with this Resolution are repealed to the extent
necessary to give this Resolution full force and effect.

4. This Resolution shall take effect immediately upon passage by the City
Commission and remain in effect until repealed by Resolution of the City
Commission.

INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
Florida, in Regular Session, on this 13th day of June 2016.

CITY OF WINTER HAVEN, FLORIDA

BY:
Mayor-Commissioner
ATTEST:

CITY CLERK

Approved as to form:

CITY ATTORNEY

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
June 13, 2016

DATE:

June 1, 2016

TO:

Honorable Mayor and City Commissioners

VIA:

Deric C. Feacher, City Manage~
"'1AA1.JA
Merle Bishop, Growth Managem~ Director /YcrtJC)
Eric Labbe, Planning Manager~

J__

Sf?-

FROM:

Sean Byers, Senior Planner

SUBJECT:

Ordinance 0-16-19:
Administrative request to revise the Winter Haven Code of
Ordinances Chapter 5, Section 5-23, Local Modifications to Building Code; and Chapter
21, Article V, Division 1, Floodplain Management, for the purpose of updating the City's
floodplain management regulations for consistency with current Federal Emergency
Management Administration (FEMA) requirements.

BACKGROUND:
Article V, Division 1 of the City's Land Development Regulations contain provIsIons relating to
development within a floodplain.
Standards for elevating buildings above flood elevation,
securing/anchoring buildings from floodwaters, and general standards for mitigating flood losses are
provided. These standards are required as part of the City's participation in the Federal Emergency
Management Agency's (FEMA) National Flood Insurance Program (NFIP). The current code language
dates to 2003.
Periodically, in conjunction with updates to the Flood Insurance Rate Map(s) (FIRMs), FEMA requests
participating local governments update their floodplain management ordinances to reflect best
practices. As new FIRMs will become effective in November, 2016, staff met with Florida Department
of Emergency Management representatives concerning needed changes to our requirements. Several
of the proposed changes will also allow the City to enroll in the NFIP Community Rating System
(CRS). The CRS program helps communities improve flood resiliency and rewards them by offering a
discount on flood insurance premiums.
Specifically, changes include the following:
•

Adding and revising definitions;

•

Formally designates the City's Senior Design Engineer as the Floodplain Administrator and
establishes his/her duties;

•

Updates references to Federal and State regulations;

•

Clarifies applicability of the floodplain regulations;

•

Clarifies permitting and inspection requirements for development in the floodplain;

•

Adds requirements for information to be shown on site plans for development located in flood
hazard areas;

•

Ties the minimum floor elevation of structures in the floodplain to requirements contained in the
Florida Building Code (FBC requires a minimum 2-foot elevation above the 100-year flood
level); and

•

Updates standards for flood resistant development

Additionally, as with current requirements, a variance process is in place to address properties with
unique conditions.
To fully implement the requirements for participating in the CRS, the following technical amendments
to Chapter 5, Section 5-23 (Local modifications to Building Code) are proposed:
•

Amendment to 1612.4.1 Elevation requirements- establishes 2-foot building elevation for
floodplains;

•

Amendments to R322.2.1 Elevation requirements- establishes 2-foot building elevation for
floodplains;

•

Amendments to R322.2.2 Enclosed areas below design flood elevation- provides standards for
enclosed areas located below the design flood elevation;

•

Revises definition for "Substantial Damage" by adding language to address repeat flood
damage events during a 10-year period.

FINANCIAL IMPACT:
There will be no direct financial impact to the City as a result of this request; however, property owners
required to purchase flood insurance may see reduced insurance premiums as a result of these
changes.
PLANNING COMMISSION RECOMENDATION:
The Planning Commission at their May 3, 2016 regular meeting, voted to recommend approval of
proposed changes to Chapter 21. The Planning Commission did not take action on the proposed
changes to Chapter 5, Section 5-23 as they were not required to do so. There were no public
comments regarding this request.
RECOMMENDATION:
Staff recommends the City Commission approve Ordinance 0-16-19.
ATTACHMENTS:
Current language for Chapter 21, Article V, Division 1
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(e) The following operations shall not be considered as creating a sign, and therefore, shall
not require a sign permit:
(1)

The changing of the advertising copy of a message on a legally approved painted or
printed sign or billboard or on a theater marquee and similar approved signs which are
specifically designated for the use of replaceable copy.

(2)

Painting, repainting, cleaning and other normal maintenance and repair of a sign or
a sign structure unless a structural change is made.

(f) Temporary signs and exempt signs under this article are also exempt from permit
requirements.
(Ord. No. 0-00-09, Art. 4 (4.09.00), 4-24-00)

Secs. 21-250-21-252. Reserved.
ARTICLE V. RESOURCE PROTECTION STANDARDS*
DMSION 1. FLOODPLAIN MANAGEMENT

Sec. 21-253. Intent and purpose.
The flood hazard areas of the city are subject to periodic inundation which results in loss of
life and property, health and safety hazai·ds, disruption of commerce and governmental
services, extraordinary public expenditures for flood protection and relief, and impairment of
the tax base, all of which adversely affect the public health, safety and general welfare.
These flood losses are caused by the cumulative effect of obstructions in floodplains causing
increases in flood heights and velocities, and by the occupancy in flood hazard areas by uses
vulnerable to floods or hazardous to other lands which are inadequately elevated, flood
proofed, or otherwise unprotected from flood damages.
It is the purpose of this division to promote the public health, safety and general welfare and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:
(1)

Restrict or prohibit uses which ai·e dangerous to health, safety and property due to
water or erosion hazards, which result in damaging increases in erosion or in flood
heights velocities;

(2)

Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

*Editor's note-Ord. No. 0-03-61, § l(Exh. A), adopted November 24, 2003, amended
article V in its entirety to read as herein set out. Formerly, article V pertained to similar
subject matter and derived from Ord. No. 0-00-09, Art. 5(5.01.01-5.01.04, 5.02.01-5.02.05,
5.03.01-5.03.06, 5.04.01-5.04.08, 5.05.01, 5.06.00), adopted.April 24, 2000; Ord. No. 0-00-28,
§ l(H), (I), adopted October 2, 2000; Ord. No. 0-01-19, § 1, adopted April 9, 2001.
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(3)

Control the alteration of natural floodplains, stream channels, and natural protective
barriers which are involved in the accommodation of flood waters;

(4)

Control filling, grading, dredging and other development which may increase erosion
or flood damage, and;

(5)

Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to other lands.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-254. Objectives.

The objectives of this division are:
(1)

To protect human life and health;

(2)

To minimize expenditure of public money for costly flood control projects;

(3)

To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

(4)

To minimize prolonged business inteITuptions;

(5)

To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, street and bridges located in floodplains;

(6)

To help maintain a stable tax base by providing for the sound use and development of
flood prone areas in such a manner as to minimize flood blight areas, and;

(7) To ensure that potential homebuyers are notified that property is in a flood area.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-255. Definitions.

The following definitions shall apply to the floodplain management portion of this code:

Accessory structure means any structure that is located on the same parcel of property as the
principal structure and the use of which is incidental to the use of the principal structure.
Accessory structures should constitute a minimal investment, may not be used for human
habitation, and be designed to have minimal flood damage potential.
Addition means any walled and roofed expansion to the perimeter of a building in which the
addition is connected by a common load-bearing wall other than a fire wall. Any walled and
roofed addition, which is connected by a firewall or is separated by independent perimeter
load-bearing walls, is new construction.
Appeal means a request for a review of the floodplain management administrator's
interpretation of any provision of this article or a request for a variance.
Area of shallow flooding means a designated AO or AH zone on the community's flood
insurance rate map (FIRM) with base flood depths from one to three feet where a clearly
Supp. No. 44
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defined channel does not exist, where the path of flooding is unpredictable and indeterminate,
and where velocity flow may be evident. Such flooding is characterized by ponding or sheet
flow.

Basement means that portion of a building having its floor sub-grade (below ground level)
on all sides.
Building means all walled and roofed buildings, including gas or liquid storage tanks and
manufactured homes that are principally above ground.
Existing construction means any structure for which the start of construction commenced
before the effective date of the floodplain management code.
Flood insurance study means the official hydraulic and hydrologic report provided by
FEM.A.. The report contains flood profiles, as well as the FIRM, FHBM, and the water surface
elevation of the base flood.
Highest adjacent grade means the highest natural elevation of the ground surface, prior to
the start of construction, next to the proposed walls of a building.
Historic structure means any structure that is:
(1)

Listed individually in the National Register of Historic Places or preliminarily
determined by the secretary of the interior as meeting the requiTements for individual
listing on the National Register;

(2)

Certified or preliminarily determined by the secretary of the interior as contributing to
the historical significance of a registered historic or a district preliminarily determined
by the secretary to qualify as a registered historic district;

(3) .Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the secretary of the interior; or
(4)

Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:
a.

By an approved state program as determined by the secretary of the interior, or

b.

Directly by the secretary of the interior in states without approved programs.

National geodetic vertical datum, as corrected in 1929 is a vertical control used as a
reference for establishing varying elevations within the floodplain.
New construction means any structure for which the start of construction commenced on or
after the effective date of the floodplain management code.
Recreational vehicle means a vehicle that is:
(1)

Built on a single chassis;

(2)

Four hundred (400) square feet or less when measured at the largest horizontal
projection;

(3)

Designed to be self-propelled or permanently towable by a light duty truck, and;
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Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

Substantial damage means damage of any origin sustained by a structure whereby the cost
of restoring the structure to its before damaged condition would equal or exceed fifty (50)
percent of the market value of the structure before the damage occurred. Substantial damage
also means flood-related damages sustained by a structure on two (2) separate occasions
during a ten-year period for which the cost of repairs at the time of each flood event, on the
average, equals or exceeds twenty-five (25) percent of the market value of the structure before
the damage occurred.
Substantially improved existing manufactured home parhs or subdivisions is where the
repair, reconstruction, rehabilitation, or improvement of the streets, utilities, and pads equals
or exceeds fifty (50) percent of the value of the streets, utilities, and pads before the repair,
reconstruction or improvement commenced.
Violation: means the failure of a structure or other development to be fully compliant with
this Code. A structure or other development without the elevation certificate, other certifica
tions, or other evidence of compliance required by this Code is presumed to be in violation until
such time as that documentation is provided.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-256. Methods of reducing flood losses.
In order to accomplish its purposes, this division includes methods and provisions for:
(1)

Restricting or prohibiting uses which are dangerous to health, safety, and property due
to water or erosion hazards, or which result in damaging increases in erosion or in
flood heights or velocities;

(2)

Requiring that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(3)

Controlling the alteration of natural floodplains, stream channels, and natural
protective barriers, which help accommodate or channel flood waters;

(4)

Controlling filling, grading, dredging, and other development which may increase flood
damage; and,

(5)

Preventing or regulating the construction of flood barriers that will unnaturally divert
flood waters or may increase flood hazards in other areas.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-257. Lands to which these regulations apply.
These regulations shall apply to all areas of special flood hazard within the zoning and
building code jurisdiction of the city.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
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Sec. 21-258. Basis for establishing the areas of special flood hazard.
The areas of special flood hazard identified by the Federal Emergency Management Agency
on the FElVIA maps dated December 2000 (or most current version as amended by FEMA),
with accompanying maps and other supporting data, and any revision thereto, are adopted by
reference and declared to be a part of these regulations. The FEMA maps are on file in the
planning and community development office or the building department.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-259. Establishment of development permit.
A development permit shall be required in conformance with the provisions of these
regulations prior to the commencement of any development activities.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-260. Compliance.
No structure or land shall hereafter be located, extended, converted or structurally altered
without full compliance with the terms of this division and other applicable regulations.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-261. Abrogation and greater restrictions.
This division is not intended to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this division and other codes conflict or
overlap, whichever imposes the more stringent restrictions shall prevail.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-262. Interpretation.
In the interpretation and application of this division all provisions shall be:
(1)

Considered as minimum requirements;

(2)

Liberally construed in favor of the governing body, and;

(3) Deemed neither to limit nor repeal any other powers granted under state statutes.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-263. Warning and disclaimer of liability.
The degree of flood protection required by these regulations is considered reasonable for
regulatory purposes and is based on scientific and engineering consideration. Larger floods can
and will occur on rare occasions. Flood heights may be increased by man-made or natural
causes. These regulations do not imply that land outside the areas of special flood hazard or
uses permitted within such areas will be free from flooding or flood damages. These
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regulations shall not create liability on the part of the city or by any officer or employee thereof
for any flood damages that result from reliance on these regulations or any administrative
decision lawfully made thereunder.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-264. Penalties for violation.

Violation of the provisions of this division or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of
variance or special exceptions, shall constitute a misdemeanor. Any person who violates this
division or fails to comply with any of its requirements shall, upon conviction thereof, be fined
not more than five hundred dollars ($500.00) or imprisoned for not more than sixty (60) days,
or both, and in addition, shall pay all costs and expenses involved in the case. Each day such
violation continues shall be considered a separate offense. Nothing herein contained shall
prevent the planning and community development director or his designee from taking such
other lawful actions as is necessary to prevent or remedy any violation.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-265. Designation of flood damage prevention administrator.

The city hereby appoints the development services director or his designee to administer
and implement the provisions of this division and is herein refe1Ted to as the floodplain
ordinance administrator, the floodplain management administrator and/or the administrator.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-266. Permit procedures.

Application for a development permit shall be made to the floodplain management
administrator on forms furnished by him or her prior to any development activities, and may
include, but not be limited to, the following plans in duplicate drawn to scale showing the
nature, location, dimensions, and elevations of the area in question; existing or proposed
structures, earthen fill, storage of materials or equipment, drainage facilities, and the location
of the foregoing. Specifically, the following information is required:
(1)

Application stage.
a.

Elevation in relation to mean sea level of the proposed lowest floor (including
basement) of all buildings;

b.

Elevation in relation to mean sea level to which any non-residential building will
be flood-proofed;

c.

Certificate from a registered professional engineer or architect that the non
residential flood-proofed building will meet the flood-proofing criteria;

d.

Description of the extent to which any watercourse will be altered or relocated as
result of proposed development, and;
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Construction stage. Upon placement of the lowest floor, or flood-proofing by whatever
construction means, it shall be the duty of the permit holder to submit to the floodplain
management administrator a certification of the NGVD elevation of the lowest floor or
flood-proofed elevation, as built, in relation to mean sea level. Said certification shall
be prepared by or under the direct supervision of a registered land surveyor or
professional engineer and certified by same. When flood proofing is utilized for a
particular building said certification shall be prepared by or under the direct
supervision of a professional engineer or architect and certified by same. Any work
undertaken prior to submission of the certification shall be at the permit holder's risk.
(The floodplain management administrator shall review the lowest floor and flood
proofing elevation survey data submitted.) The permit holder immediately and prior to
further progressive work being permitted to proceed shall correct deficiencies detected
by such review. Failure to submit the survey 01· failure to make said corrections
required hereby, shall be cause to issue a stop-work order for the project.

(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-267. Duties and responsibilities of the floodplain.

Management administrato1:
Duties of the administrator shall include, but not be limited to:
(1)

Review all development permits to assure that the permit requirements of this article
have been satisfied;

(2)

Advise permittee that additional federal or state permits may be required, and if
specific federal or state permit requirements are known, require that copies of such
permits be provided and maintained on file with the development permit.

(3)

Verify and record the actual elevation (in relation to mean sea level) of the lowest floor
(including basement) of all new or substantially improved buildings.

( 4)

Verify and record the actual elevation (in relation to mean sea level) to which the new
or substantially improved buildings have been flood-proofed.

(5)

Review certified plans and specifications for compliance. Where interpretation is
needed as to the exact location of boundaries of the areas of special flood hazard (for
example, where there appears to be a conflict between a mapped boundary and actual
field conditions) the floodplain management administrator shall make the necessary
interpretation. The person contesting the location of the boundary shall be given a
reasonable opportunity to appeal the interpretation as provided in this division.

When base flood elevation data or floodway data have not been provided, then the
floodplain management administrator shall obtain, review and reasonably utilize any
base flood elevation and floodway data available from a federal, state or other source.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
(6)
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Sec. 21-268. General standards.
In all areas of special flood hazard the following provisions are required:
(1)

New construction and substantial improvements shall be anchored to prevent flota
tion, collapse or lateral movement of the structure;

(2)

Manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-the
top or frame ties to ground anchors. This standard shall be in addition to and
consistent with applicable state requirements for resisting wind forces;

(3)

New construction and substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage;

(4)

New construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage;

(5)

Electrical, heating, ventilation, plumbing, air conditioning equipment and other
service facilities shall be designed and/or located so as to prevent water from entering
or accumulating within the components during conditions of flooding;

(6)

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

(7)

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharges from the systems
into flood waters;

(8)

On-site waste disposal systems shall be located and constructed to avoid impairment
to them or contamination from them during flooding;

(9)

Any alteration, repair, reconstruction or improvements to a building that is in
compliance with the provisions of this article shall meet the requirements of "new
construction" as contained in this article; and,

(10) Any alteration, repair, reconstruction or improvements to a building that is not in
compliance with the provisions of this article, shall be undertaken only if said
non-conformity is not furthered, extended, or replaced.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)

Sec. 21-269. Specific standards.
In all areas of special flood hazard where base flood elevation data have been provided, the
following provisions are required:
(1)

Residential construction. New construction or substantial improvement of any resi
dential building (or manufactured home) shall have the lowest floor, including
basement, elevated no lower than two (2) feet above the base flood elevation. Should
solid foundation perimeter walls be used to elevate a structure, openings sufficient to
facilitate the unimpeded movements of flood waters.
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(2)

Non-residential construction. New construction or substantial improvement of any
commercial, industrial, or non-residential building (or manufactured home) shall have
the lowest floor, including basement, elevated to no lower than two (2) feet above the
level of the base flood elevation. Buildings located in all A-zones may be flood-proofed
in lieu of being elevated provided that all areas of the building below the BFE elevation
are water tight with walls substantially impermeable to the passage of water and use
structural components having the capability of resisting hydrostatic and hydrody
namic loads and the effect of buoyancy. A registered professional engineer or architect
shall certify that the standards of this subsection are satisfied. Such certification shall
be provided to the building official.

(3)

Elevated buildings. New construction or substantial improvements of elevated build
ings that include fully enclosed areas formed by foundation and other exterior walls
below the base flood elevations shall be designed to preclude finished living space and
designed to allow for the entry and exit of floodwaters to automatically equalize
hydrostatic flood forces on exterior walls.
a.

(4)

Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria:
1.

Provide a minimum of two (2) openings having a total net area of not less
than one square inch for every square foot of enclosed area subject to
flooding;

ii.

The bottom of all openings shall be no higher than one foot above foundation
interior grade (which must be equal to in elevation or higher than the
exterior foundation grade); and,

111.

Openings may be equipped with screens, louvers, valves or other coverings
or devices provided they permit the automatic flow of floodwaters in both
directions.

b.

Access to the enclosed area shall be minimum necessary to allow for parking of
vehicles (garage door) or limited storage of maintenance equipment used in
connection with the premises (standard exterior door) or entry to the living area
(stairway or elevator); and

c.

The interior portion of such enclosed area shall not be partitioned or finished into
separate rooms.

Standards for manufactured homes and recreational vehicles.
a.
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b.

c.

All manufactured homes placed or substantially improved in an existing manu
factured home pru·k or subdivision must be elevated so that:
1.

The lowest floor of the manufactured home is elevated no lower than two (2)
feet above the level of the base flood elevation, or

n.

The manufactured home chassis is supported by reinforced piers or other
foundation elements of at least an equivalent strength, of no less than
thirty-six (36) inches in height above the ground.

iii.

The manufactured home must be securely anchored to the adequately
anchored foundation system to resist flotation, collapse and lateral move
ment.

iv.

In an existing manufactured home park or subdivision on which a manu
factured home has incurred "substantial damage" as the result of a flood,
any manufactured home placed or substantially improved must meet the
standards above.

All recreational vehicles placed on sites must either:
i.

Be fully licensed and ready for highway use (a recreational vehicle is ready
for highway use ifit is on its wheels or jacking system, is attached to the site
only by quick disconnect type utilities and security devices and has no
permanently attached additions), or;

11.

Meet all the requirements for new construction, including anchoring and
elevation requirements above, or;

iii. Be on the site for fewer than one hundred eighty (180) consecutive days.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-270. Standards for subdivision proposals.
(1) All subdivision proposals shall be consistent with the need to minimize flood damage;
(2) All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage;
(3) All subdivision proposals shall have adequate drainage provided to reduce exposure to
flood hazards, and;
(4) Base flood elevation data shall be provided for subdivision proposals and other proposed
development (including manufactured home parks and subdivisions) which is greater than the
lesser of fifty (50) lots or five (5) acres.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-271. Critical facility.
Construction of new critical facilities shall be, to the extent possible, located outside the
limits of the special flood hazard area (SFHA) (100-year floodplain). Construction of new
critical facilities shall be permissible within the SFHA if no feasible alternative site is
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1464

UNIFIED LAND DEVELOPMENT CODE

§ 21-274

available. Critical facilities constructed within the SFHA shall have the lowest floor elevated
three (3) feet or more above the level of the base flood elevation at the site. Floodproofing and
sealing measures must be taken to ensme that toxic substances will not be displaced by or
released into floodwaters. Access routes elevated to or above the level of the base flood
elevation shall be provided to all critical facilities to the extent possible.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-272. Designation of Development Special Magistrate to hear variances and
appeals.

The Development Special Magistrate as established by the City shall hear and decide
appeals and requests for variances from requirements of this division.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03; Ord. No. 0-12-19, § 3(exh. A, pt. I), 5-29-12)
Sec. 21-273. Duties of Development Special Magistrate.

The Development Special Magistrate shall hear and decide appeals when it is alleged an
error in any requirement, decision, or determination is made by the floodplain management
administrator in the enforcement or administration of this division. Any person aggrieved by
the decision of the Magistrate may appeal such decision to the circuit court as provided in
Florida Statutes.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03; Ord. No. 0-12-19, § 3(exh. A, pt. I), 5-29-12)
Sec. 21-274. Variance procedures.

In passing upon such applications, the Development Special Magistrate shall consider all
technical evaluations, all relevant factors, standards specified in other sections of this division
and:
(1)

The danger that materials may be swept onto other lands to the injury of others;

(2)

The danger of life and property due to flooding or erosion damage;

(3)

The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(4)

The importance of the services provided by the proposed facility to the community;

(5)

The necessity to the facility of a waterfront location, where applicable;

(6)

The availability of alternative locations for the proposed use which are not subject to
flooding or erosion damage;

(7)

The compatibility of the proposed use with existing and anticipated development;

(8)

The relationship of the proposed use to the comprehensive plan and floodplain
management program for that area;

(9)

The safety of access to the property in times of flood for ordinary and emergency
vehicles;
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(10) The expected heights, velocity, duration, rate of rise, and transport of sediment of the
floodwaters and the effects of wave action, if applicable, expected at the site; and
(11) The costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical, and water systems, and streets and bridges.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03; Ord. No. 0-12-19, § 3(exh. A, pt. I), 5-29-12)
Sec. 21-275. Conditions for variances.

(1) Variances shall only be issued when there is:
(a)

A showing of good and sufficient cause;

(b)

A determination that failure to grant the variance would result m exceptional
hardship; and

(c)

A determination that the granting of a variance will not result in increased flood
heights, additional threats to public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with existing local laws or ordinances.

(2) Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief; and in the instance of an "historic
structure," a determination that the variance is the minimum necessary so as not to destroy
the historic character and design of the building.
(3) Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the base flood elevation and the elevation to which the lowest floor is to be
built and stating that the cost of flood insurance will be commensurate with the increased risk
resulting from the reduced lowest floor elevation.
(4) The floodplain management administrator shall maintain the records of all appeal
actions and report any variances to the Federal emergency management agency or the
department of community affairs upon request.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-276. Variance notification.

Any applicant to whom a variance is granted shall be given written notice over the signature
of a community official that:
(1)

The issuance of a variance to construct a structure below the base flood elevation will
result in an increase of premium rates for flood insurance ofup to twenty-five dollars
($25.00) for every one hundred dollars ($100.00) of insurance coverage; and

(2)

Such construction below the base flood level increases risks to life and property. A copy
of the notice shall be recorded by the floodplain management administrator in the
office of the clerk of the courts and shall be recorded in a manner so that it appears in
the chain of title of the affected parcel of land.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
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Sec. 21-277. Historic structures.

Variances may be issued for the repair or rehabilitation of "historic structures" upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as an "historic structure" and the variance is the minimum to preserve
the historic character and design of the structure.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-278. Special conditions.

Upon consideration of the factors listed above and by the purposes of this division, the
Development Special Magistrate may attach such conditions to the granting of variances as it
deems necessary to further the purposes of this article.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03; Ord. No. 0-12-19, § 3(exh. A, pt. I), 5-29-12)
Sec. 21-279. No-impact certification within the floodway.

Variances shall not be issued within any designated fioodway if any impact m flood
conditions or increase in flood levels during the base flood discharge would result.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Secs. 21-280-21-283. Reserved.

DMSION 2. POTABLE WATER WELLHEAD PROTECTION AREAS
Sec. 21-284. Purpose and intent.

The purpose and intent of this section is to safeguard the health, safety and welfare of the
citizens of the City by limiting certain land uses and activities that occur within wellhead
protection areas surrounding potable water supply wells, thereby providing protection of the
principal source of water for domestic, agricultural, and industrial use. The availability of
adequate and dependable supplies of potable quality water is of primary importance to the
future of the City; therefore, standards are described in this section with the intent of
protecting both the quantity and quality of the groundwater supply. It is further the intent of
this section to control development in and adjacent to designated wellheads to protect water
supplies from potential contamination.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
Sec. 21-285. Establishment of wellhead protection area.

Development regulations established in this section shall be applicable to designated
wellhead protection areas for all public supply water wells. Prior to designation of or in the
absence of sufficient information for wellhead protection areas, the official wellhead protection
area shall consist of a radius of four hundred (400) feet around each of the City's public supply
potable water wells, as provided for in the Future Land Use Element, Objective 4 and Policy
4.8 and Conservation Element, Objective 2 and Policy 2.2 of the Comprehensive Plan of the
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City of Winter Haven (see Figure 1). An official map of wells and their wellhead protection
areas shall be maintained in the development director's office and shall be verified annually.
Where a property lies partly outside the wellhead protection area, development standards
contained in this section shall apply only to that part of the property lying within the wellhead
protection area. Where the wellhead protection area boundary passes thTough a building, the
entire building shall be considered to be in the protection area.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)

Sec. 21-286. Wellhead protection area land use restrictions.
(a) The handling, production or storage of hazardous substances shall be prohibited within
the wellhead protection area, an area of four hundred (400) feet surrounding a potable water
well. All other activities located within four hundred (400) feet of a wellhead are permitted in
accordance with the zoning district and the table of land uses. Existing uses within the zone
of protection that produce or store hazardous substances shall be identified and a list kept, so
that the source of contamination may be identified more easily in the case of contamination of
a well. This list shall be verified/updated annually.
(b) It is the intent of the City to prohibit any new uses from locating within four hundred
(400) feet of a well that may produce or store hazardous materials that may contaminate the
well. The following land uses and activities, and any other use or activity that stores or
produces hazardous materials, are prohibited in the wellhead protection area, including the
zone of protection:
(1)

Landfills;

(2)

Facilities for bulk storage, handling or processing of materials on the Florida
Substance List;

(3)

Activities that require the storage, use, handling, production or transportation of
restricted substances, agricultural chemicals, petroleum products, hazardous toxic
waste, medical waste, or similar substances; nonresidential use, handling, production
or storage of hazardous substances in any quantity; and, residential use of more than
five (5) gallons;

(4)

Feed lots or other commercial animal facilities;

(5)

Wastewater treatment plants, percolation ponds or similar facilities;

(6)

Mines; and

Excavation of waterways or stormwater management facilities which intersect the
water table.
(Ord. No. 0-03-61, § l(Exh. A), 11-24-03)
(7)
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ORDINANCE 0-16-19
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF WINTER HAVEN,
FLORIDA RELATED TO FLOODPLAIN MANAGEMENT BY AMENDING THE
CODE OF ORDINANCES OF THE CITY OF WINTER HAVEN, FLORIDA BY
MAKING TECHNICAL AMENDMENTS TO CHAPTER 5, SECTION 5-23 OF THE
CODE OF ORDINANCES OF THE CITY OF WINTER HAVEN, FLORIDA AND BY
REPEALING CHAPTER 21, ARTICLE V, DIVISION 1, SECTIONS 2-253 THROUGH
2-279 OF THE CODE OF ORDINANCES OF THE CITY OF WINTER, FLORIDA;
AND ADOPTING NEW AND AMENDED PROVISIONS IN CHAPTER 21, ARTICLE
V, DIVISION 1, SECTIONS 21-255 THROUGH 21-278 RELATING TO
FLOODPLAIN MANAGEMENT WHICH ADOPT FLOOD HAZARD MAPS,
DESIGNATE A FLOODPLAIN ADMINISTRATOR, ADOPT PROCEDURES AND
CRITERIA FOR DEVELOPMENT IN FLOOD HAZARD AREAS, AND FOR OTHER
PURPOSES; PROVIDING FOR APPLICABILITY; REPEAL OF CONFLICTING
ORDINANCES AND RESOLUTIONS; THE ADMINISTRATIVE CORRECTION OF
SCRIVENER'S ERRORS; SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the Legislature of the State of Florida has, in Chapter 166, Florida Statutes,
conferred upon local governments the authority to adopt regulations designed to promote the public
health, safety, and general welfare of its residents and citizens; and
WHEREAS, the Federal Emergency Management Agency (FEMA) has identified special
flood hazard areas within the municipal limits of the City of Winter Haven which may be subject to
periodic inundation which may result in loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and the impairment of the tax base, all of which adversely affect the public
health, safety and general welfare, and
WHEREAS, the City of Winter Haven was accepted for participation in the National Flood
Insurance Program on September 30, 1981 and the City's Commission desires to continue to meet
the requirements of applicable provisions of Title 44 Code of Federal Regulations (C.F.R.), Sections
59 and 60, necessary for such participation; and
WHEREAS, Chapter 553, Florida Statutes, was adopted by the Florida Legislature to
provide a mechanism for the uniform adoption, updating, amendment, interpretation and
enforcement of a state building code, called the Florida Building Code; and
WHEREAS, the City's Commission has determined that it is in the public interest to adopt
the proposed floodplain management regulations that are coordinated with the Florida Building
Code.
WHEREAS, the City Commission adopted a requirement to increase the minimum elevation
requirement, to require buildings that sustain repetitive flood damage over a 10-year period to be
included in the definition of "substantial damage", and to limit partitioning of enclosed areas below
elevated buildings, and to limit access to enclosed areas for buildings, structures, and critical
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facilities, in flood hazard areas prior to July 1, 2010 and, pursuant to section 553. 73(5), F.S., is
formatting that requirement to coordinate with the Florida Building Code;
NOW, THEREFORE, BE IT ENACTED by the People of the City of Winter Haven, the
following technical amendments to the Florida Building Code and new and amended floodplain
management regulations.
1.
RECITALS. The foregoing whereas clauses are incorporated herein by reference and made
a part hereof.
2.
That Chapter 5, Section 5-23 of the Code of Ordinances is hereby modified and amended
by adding the following technical amendments to the Florida Building Code, Building ( terms being
added are underlined and terms being deleted are shown by strikethrough):
1612.4.1 Elevation requirements. The minimum elevation requirements shall be as specified
in American Society of Civil Engineers (ASCE) 24 or the base flood elevation plus 2 feet (610
mm), whichever is higher.
Modify the following definition as shown:
SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred. The term also includes flood-related
damage sustained by a structure on two separate occasions during a 10-year period for which
the cost of repairs at the time of each such flood event, on average, equals or exceeds 25
percent of the market value of the structure before the damage occurred.
3.
That Chapter 5, Section 5-23 of the Code of Ordinances is hereby modified and amended
by adding the following technical amendments to the Florida Building Code, Residential ( terms
being added are underlined and terms being deleted are shown by strikethrough):
R322.2.1 Elevation requirements.
1. Buildings and structures in flood hazard areas not designated as Coastal A Zones shall
have the lowest floors elevated to or above the base flood elevation plus 2 feet or the design
flood elevation, whichever is higher.
2. Buildings and structures in flood hazard areas designated as Coastal A Zones shall have
the lowest floors elevated to or above the base flood elevation plus 2 feet 1 foot (305 mm),
or to the design flood elevation, whichever is higher.
3. In areas of shallow flooding (AO Zones), buildings and structures shall have the lowest floor
(including basement) elevated at least as high above the highest adjacent grade as the
depth number specified in feet on the FIRM plus 2 feet, or at least 4 feet 2 feet (610 mm) if a
depth number is not specified.
4. Basement floors that are below grade on all sides shall be elevated to or above the base
flood elevation plus 2 feet or the design flood elevation, whichever is higher.
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Exception: Enclosed areas below the design flood elevation, including basements whose floors
are not below grade on all sides, shall meet the requirements of Section R322.2.2.
R322.2.2 Enclosed areas below design flood elevation.
spaces, that are below the design flood elevation shall:

Enclosed areas, including crawl

1. Be used solely for parking of vehicles, building access or storage. The interior portion of
such enclosed areas shall not be partitioned or finished into separate rooms except for
stairwells, ramps, and elevators, unless a partition is required by the fire code. The
limitation on partitions does not apply to load bearing walls interior to perimeter wall
(crawlspace) foundations. Access to enclosed areas shall be the minimum necessary to
allow for the parking of vehicles (garage door) or limited storage of maintenance equipment
used in connection with the premises (standard exterior door) or entry to the building
(stairway or elevator).
2. Be provided with flood openings that meet the following criteria:
2.1. There shall be a minimum of two openings on different sides of each enclosed area; if
a building has more than one enclosed area below the design flood elevation, each
area shall have openings on exterior walls.
2.2. The total net area of all openings shall be at least 1 square inch (645 mm 2 ) for each
square foot (0.093 m2 ) of enclosed area, or the openings shall be designed and the
construction documents shall include a statement by a registered design professional
that the design of the openings will provide for equalization of hydrostatic flood forces
on exterior walls by allowing for the automatic entry and exit of floodwaters as
specified in Section 2.6.2.2 of ASCE 24.
2.3. The bottom of each opening shall be 1 foot (305 mm) or less above the adjacent
ground level.

2.4. Openings shall be not less than 3 inches (76 mm) in any direction in the plane of the
wall.
2.5. Any louvers, screens or other opening covers shall allow the automatic flow of
floodwaters into and out of the enclosed area.
2.6. Openings installed in doors and windows, that meet requirements 2.1 through 2.5, are
acceptable; however, doors and windows without installed openings do not meet the
requirements of this section.
4.
That Chapter 5, Section 5-23 of the Code of Ordinances is hereby modified and amended
by adding the following technical amendments to the Florida Building Code, Existing Building (
terms being added are underlined and terms being deleted are shown by strikethrough):
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SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred. The term also includes flood-related
damage sustained by a structure on two separate occasions during a 10-year period for which
the cost of repairs at the time of each such flood event, on average, equals or exceeds 25
percent of the market value of the structure before the damage occurred.
5.
That Chapter 21, Article V, Division 1, Sections 21-253 through 21-283 of the Code of
Ordinances are hereby deleted in their entirety and replaced with the following language:
Section 21-255. Purpose and Intent
The provisions of this Division shall apply to all development that is wholly within or partially
within any flood hazard area, including but not limited to the subdivision of land; filling, grading,
and other site improvements and utility installations; construction, alteration, remodeling,
enlargement, improvement, replacement, repair, relocation or demolition of buildings, structures,
and facilities that are exempt from the Florida Building Code; placement, installation, or
replacement of manufactured homes and manufactured buildings; installation or replacement of
tanks; placement of recreational vehicles; installation of swimming pools; and any other
development.
The purposes of this Code, and the flood load and flood resistant construction requirements of
the Florida Building Code, are to establish minimum requirements to safeguard the public
health, safety, and general welfare and to minimize public and private losses due to flooding
through regulation of development in flood hazard areas to:
(1)

Minimize unnecessary disruption of commerce, access and public service during times of
flooding;

(2)

Require the use of appropriate construction practices in order to prevent or minimize future
flood damage;

(3)

Manage filling, grading, dredging, mining, paving, excavation, drilling operations, storage
of equipment or materials, and other development which may increase flood damage or
erosion potential;

(4)

Manage the alteration of flood hazard areas, watercourses, and shorelines to minimize the
impact of development on the natural and beneficial functions of the floodplain;

(5)

Minimize damage to public and private facilities and utilities;

(6)

Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas;

(7)

Minimize the need for future expenditure of public funds for flood control projects and
response to and recovery from flood events; and
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(8)

Meet the requirements of the National Flood Insurance Program for community
participation as set forth in Title 44 Code of Federal Regulations, Section 59.22.

This ordinance is intended to be administered and enforced in conjunction with the Florida
Building Code. Where cited, ASCE 24 refers to the edition of the standard that is referenced by
the Florida Building Code.
The degree of flood protection required by this ordinance and the Florida Building Code, as
amended by this community, is considered the minimum reasonable for regulatory purposes
and is based on scientific and engineering considerations. Larger floods can and will occur.
Flood heights may be increased by man-made or natural causes. This ordinance does not
imply that land outside of mapped special flood hazard areas, or that uses permitted within such
flood hazard areas, will be free from flooding or flood damage. The flood hazard areas and
base flood elevations contained in the Flood Insurance Study and shown on Flood Insurance
Rate Maps and the requirements of Title 44 Code of Federal Regulations, Sections 59 and 60
may be revised by the Federal Emergency Management Agency, requiring this community to
revise these regulations to remain eligible for participation in the National Flood Insurance
Program. No guaranty of vested use, existing use, or future use is implied or expressed by
compliance with this ordinance.
This Division shall not create liability on the part of the City Commission of the City of Winter
Haven or by any officer or employee thereof for any flood damage that results from reliance on
this ordinance or any administrative decision lawfully made thereunder.
Section 21-256. Applicability
Where there is a conflict between a general requirement and a specific requirement, the specific
requirement shall be applicable.
(a)

Areas to which this Division applies. This Division shall apply to all flood hazard areas
within the City of Winter Haven, as established in Section 21-256(b) of this Code.

(b)

Basis for establishing flood hazard areas. The Flood Insurance Study for Polk County,
Florida and Incorporated Areas dated September 28, 2012, and all subsequent
amendments and revisions, and the accompanying Flood Insurance Rate Maps (FIRM),
and all subsequent amendments and revisions to such maps, are adopted by reference as
a part of this Code and shall serve as the minimum basis for establishing flood hazard
areas. Studies and maps that establish flood hazard areas are on file at the City's
Engineering Services Division Office.

(c)

Submission of additional data to establish flood hazard areas. To establish flood hazard
areas and base flood elevations, pursuant to Section 21-260 of this Code, the Floodplain
Administrator may require submission of additional data.
Where field surveyed
topography prepared by a Florida licensed professional surveyor or digital topography
accepted by the community indicates that ground elevations:
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1. Are below the closest applicable base flood elevation, even in areas not delineated as
a special flood hazard area on a FIRM, the area shall be considered as flood hazard
area and subject to the requirements of this ordinance and, as applicable, the
requirements of the Florida Building Code.
2. Are above the closest applicable base flood elevation, the area shall be regulated as
special flood hazard area unless the applicant obtains a Letter of Map Change that
removes the area from the special flood hazard area.
(d)

Other laws. The provisions of this ordinance shall not be deemed to nullify any provisions
of local, state or federal law.

(e)

Abrogation and greater restrictions. This Division supersedes any ordinance in effect for
management of development in flood hazard areas. However, it is not intended to repeal
or abrogate any existing ordinances including but not limited to land development
regulations, zoning ordinances, stormwater management regulations, or the Florida
Building Code. In the event of a conflict between this ordinance and any other ordinance,
the more restrictive shall govern. This ordinance shall not impair any deed restriction,
covenant or easement, but any land that is subject to such interests shall also be
governed by this ordinance.

(f)

Interpretation. In the interpretation and application of this Division, all provisions shall be:
1. Considered as minimum requirements;
2. Liberally construed in favor of the governing body; and
3. Deemed neither to limit nor repeal any other powers granted under State Statutes.

Section 21-257. Definitions.
Unless otherwise expressly stated, the following words and terms shall, for the purposes of this
Division, have the meanings shown in Section 21-257(a) below. Where terms are not defined in
this ordinance and are defined in the Florida Building Code, such terms shall have the meanings
ascribed to them in that code. Where terms are not defined in this ordinance or the Florida
Building Code, such terms shall have ordinarily accepted meanings such as the context implies.
(a)

Definitions.

Alteration of a watercourse: A dam, impoundment, channel relocation, change in channel
alignment, channelization, or change in cross-sectional area of the channel or the channel
capacity, or any other form of modification which may alter, impede, retard or change the
direction and/or velocity of the riverine flow of water during conditions of the base flood.
Appeal: A request for a review of the Floodplain Administrator's interpretation of any provision
of this ordinance.

Ordinance 0-16-19
Page 7 of 29

ASCE 24: A standard titled Flood Resistant Design and Construction that is referenced by the
Florida Building Code. ASCE 24 is developed and published by the American Society of Civil
Engineers, Reston, VA.
Base flood: A flood having a 1-percent chance of being equaled or exceeded in any given year.
[Also defined in Florida Building Code (FBC), B, Section 202.] The base flood is commonly
referred to as the "100 year flood" or the "1-percent-annual chance flood."
Base flood elevation: The elevation of the base flood, including wave height, relative to the
National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVO) or other
datum specified on the Flood Insurance Rate Map (FIRM). [Also defined in FBC, B, Section
202.]
Basement: The portion of a building having its floor subgrade (below ground level) on all sides.
[Also defined in FBC, B, Section 202; see "Basement (for flood loads)".]
Building Official: The City of Winter Haven, Florida's Building Official.
City: The City of Winter Haven, Florida.
Design flood: The flood associated with the greater of the following two areas: [Also defined in
FBC, B, Section 202.]
1. Area with a floodplain subject to a 1-percent or greater chance of flooding in any year; or
2. Area designated as a flood hazard area on the community's flood hazard map, or
otherwise legally designated.
Design flood elevation: The elevation of the "design flood," including wave height, relative to the
datum specified on the community's legally designated flood hazard map. In areas designated
as Zone AO, the design flood elevation shall be the elevation of the highest existing grade of the
building's perimeter plus the depth number (in feet) specified on the flood hazard map. In areas
designated as Zone AO where the depth number is not specified on the map, the depth number
shall be taken as being equal to 2 feet. [Also defined in FBC, B, Section 202.]
Development: Any man-made change to improved or unimproved real estate, including but not
limited to, buildings or other structures, tanks, temporary structures, temporary or permanent
storage of equipment or materials, mining, dredging, filling, grading, paving, excavations, drilling
operations or any other land disturbing activities.
Encroachment: The placement of fill, excavation, buildings, permanent structures or other
development into a flood hazard area which may impede or alter the flow capacity of riverine
flood hazard areas.
Existing building and existing structure: Any buildings and structures for which the "start of
construction" commenced before September 30, 1981. [Also defined in FBC, B, Section 202.]
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Existing manufactured home park or subdivision: A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including, at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed before September 30,
1981.
Expansion to an existing manufactured home park or subdivision: The preparation of additional
sites by the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).
Federal Emergency Management Agency (FEMA): The federal agency that, in addition to
carrying out other functions, administers the National Flood Insurance Program.
Flood or flooding: A general and temporary condition of partial or complete inundation of
normally dry land from: [Also defined in FBC, B, Section 202.]
1. The overflow of inland or tidal waters.
2. The unusual and rapid accumulation or runoff of surface waters from any source.

Flood damage-resistant materials: Any construction material capable of withstanding direct and
prolonged contact with floodwaters without sustaining any damage that requires more than
cosmetic repair. [Also defined in FBC, B, Section 202.]
Flood hazard area: The greater of the following two areas: [Also defined in FBC, B, Section
202.]
1. The area within a floodplain subject to a 1-percent or greater chance of flooding in any
year.
2. The area designated as a flood hazard area on the community's flood hazard map, or
otherwise legally designated.

Flood Insurance Rate Map (FIRM): The official map of the community on which the Federal
Emergency Management Agency has delineated both special flood hazard areas and the risk
premium zones applicable to the community. [Also defined in FBC, B, Section 202.]
Flood Insurance Study (FIS): The official report provided by the Federal Emergency
Management Agency that contains the Flood Insurance Rate Map, the Flood Boundary and
Floodway Map (if applicable), the water surface elevations of the base flood, and supporting
technical data. [Also defined in FBC, B, Section 202.]
Floodplain Administrator. The office or position designated by the City and charged with the
administration and enforcement of this ordinance (may be referred to as the Floodplain
Manager).
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Floodplain development permit or approval: An official document or certificate issued by the
community, or other evidence of approval or concurrence, which authorizes performance of
specific development activities that are located in flood hazard areas and that are determined to
be compliant with this ordinance.
Floodway: The channel of a river or other riverine watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one (1) foot. [Also defined in FBC, B, Section 202.]
Floodway encroachment analysis: An engineering analysis of the impact that a proposed
encroachment into a floodway is expected to have on the floodway boundaries and base flood
elevations; the evaluation shall be prepared by a qualified Florida licensed engineer using
standard engineering methods and models.
Florida Building Code: The latest edition of the family of codes adopted by the Florida Building
Commission, including: Florida Building Code, Building; Florida Building Code, Residential;
Florida Building Code, Existing Building; Florida Building Code, Mechanical; Florida Building
Code, Plumbing; Florida Building Code, Fuel Gas.
Functionally dependent use: A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, including only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and
ship repair facilities; the term does not include long term storage or related manufacturing
facilities.
Highest adjacent grade:
The highest natural elevation of the ground surface prior to
construction next to the proposed walls or foundation of a structure.
Historic structure: Any structure that is determined eligible for the exception to the flood hazard
area requirements of the Florida Building Code, Existing Building, Chapter 12 Historic Buildings.
Letter of Map Change (LOMG): An official determination issued by FEMA that amends or
revises an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map
Change include:
Letter of Map Amendment (LOMA): An amendment based on technical data showing that a
property was incorrectly included in a designated special flood hazard area. A LOMA amends
the current effective Flood Insurance Rate Map and establishes that a specific property, portion
of a property, or structure is not located in a special flood hazard area.
Letter of Map Revision (LOMR): A revision based on technical data that may show changes to
flood zones, flood elevations, special flood hazard area boundaries and floodway delineations,
and other planimetric features.
Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or parcel of
land has been elevated by fill above the base flood elevation and is, therefore, no longer located
within the special flood hazard area. In order to qualify for this determination, the fill must have
been permitted and placed in accordance with the community's floodplain management
regulations.
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Conditional Letter of Map Revision (CLOMR): A formal review and comment as to whether a
proposed flood protection project or other project complies with the minimum NFIP requirements
for such projects with respect to delineation of special flood hazard areas. A CLOMR does not
revise the effective Flood Insurance Rate Map or Flood Insurance Study; upon submission and
approval of certified as-built documentation, a Letter of Map Revision may be issued by FEMA
to revise the effective FIRM.

Light-duty truck: As defined in 40 C.F.R. 86.082-2, any motor vehicle rated at 8,500 pounds
Gross Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 pounds or
less and which has a basic vehicle frontal area of 45 square feet or less, which is:
1. Designed primarily for purposes of transportation of property or is a derivation of such a
vehicle, or
2. Designed primarily for transportation of persons and has a capacity of more than 12
persons; or
3. Available with special features enabling off-street or off-highway operation and use.

Lowest floor. The lowest floor of the lowest enclosed area of a building or structure, including
basement, but excluding any unfinished or flood-resistant enclosure, other than a basement,
usable solely for vehicle parking, building access or limited storage provided that such
enclosure is not built so as to render the structure in violation of the non-elevation requirements
of the Florida Building Code or ASCE 24. [Also defined in FBC, B, Section 202.]
Manufactured home: A structure, transportable in one or more sections, which is eight (8) feet
or more in width and greater than four hundred (400) square feet, and which is built on a
permanent, integral chassis and is designed for use with or without a permanent foundation
when attached to the required utilities. The term "manufactured home" does not include a
"recreational vehicle" or "park trailer." [Also defined in 15C-1.0101, Florida Administrative Code
(F.A.C.)]
Manufactured home park or subdivision: A parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.
Market value: The price at which a property will change hands between a willing buyer and a
willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used in this Division, the term refers to the market value of
buildings and structures, excluding the land and other improvements on the parcel. Market
value may be established by a qualified independent appraiser, Actual Cash Value
(replacement cost depreciated for age and quality of construction), or tax assessment value
adjusted to approximate market value by a factor provided by the Polk County Property
Appraiser.
New construction: For the purposes of administration of this Division and the flood resistant
construction requirements of the Florida Building Code, structures for which the "start of
construction" commenced on or after September 30, 1981 and includes any subsequent
improvements to such structures.
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New manufactured home park or subdivision: A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed on or after September 30,
1981.
Park trailer. A transportable unit which has a body width not exceeding fourteen (14) feet and
which is built on a single chassis and is designed to provide seasonal or temporary living
quarters when connected to utilities necessary for operation of installed fixtures and appliances.
[Defined in section 320.01, Florida Statutes]
Recreational vehicle: A vehicle, including a park trailer, which is: [see in section 320.01, Florida
Statutes)
1. Built on a single chassis;
2. Four hundred (400) square feet or less when measured at the largest horizontal
projection;
3. Designed to be self-propelled or permanently towable by a light duty truck; and
4. Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.
Special flood hazard area: An area in the floodplain subject to a 1 percent or greater chance of
flooding in any given year. Special flood hazard areas are shown on FIRMs as Zone A, AO, A 1
A30, AE, A99, AH, V1 V30, VE or V. [Also defined in FBC, B Section 202.]
Start of construction: The date of issuance of permits for new construction and substantial
improvements, provided the actual start of construction, repair, reconstruction, rehabilitation,
addition, placement, or other improvement is within 180 days of the date of the issuance. The
actual start of construction means either the first placement of permanent construction of a
building (including a manufactured home) on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns.
Permanent construction does not include land preparation (such as clearing, grading, or filling),
the installation of streets or walkways, excavation for a basement, footings, piers, or
foundations, the erection of temporary forms or the installation of accessory buildings such as
garages or sheds not occupied as dwelling units or not part of the main buildings.
For a
substantial improvement, the actual "start of construction" means the first alteration of any wall,
ceiling, floor or other structural part of a building, whether or not that alteration affects the
external dimensions of the building. [Also defined in FBC, B Section 202.]
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Substantial damage: Damage of any origin sustained by a building or structure whereby the cost
of restoring the building or structure to its before-damaged condition would equal or exceed 50
percent of the market value of the building or structure before the damage occurred. The term
also includes flood-related damage sustained by a structure on two separate occasions during a
10-year period for which the cost of repairs at the time of each such flood event, on average,
equals or exceeds 25 percent of the market value of the structure before the damage occurred.
[Also defined in FBC, B Section 202.]
Substantial improvement: Any repair, reconstruction, rehabilitation, addition, or other
improvement of a building or structure, the cost of which equals or exceeds 50 percent of the
market value of the building or structure before the improvement or repair is started. If the
structure has incurred "substantial damage," any repairs are considered substantial
improvement regardless of the actual repair work performed. The term does not, however,
include either: [Also defined in FBC, B, Section 202.]
1. Any project for improvement of a building required to correct existing health, sanitary, or
safety code violations identified by the Building Official, and that are the minimum
necessary to assure safe living conditions.
2. Any alteration of a historic structure provided the alteration will not preclude the
structure's continued designation as a historic structure.
Variance: A grant of relief from the requirements of this Division, or the flood resistant
construction requirements of the Florida Building Code, which permits construction in a manner
that would not otherwise be permitted by this ordinance or the Florida Building Code.
Watercourse: A river, creek, stream, channel or other topographic feature in, on, through, or
over which water flows at least periodically.
Section 21-258. Duties and powers of the Floodplain Administrator.
(a)

Designation. The City's Senior Design Engineer is designated as the Floodplain
Administrator. The Floodplain Administrator may delegate performance of certain duties to
other employees.

(b)

General. The Floodplain Administrator is authorized and directed to administer and
enforce the provisions of this ordinance. The Floodplain Administrator shall have the
authority to render interpretations of this ordinance consistent with the intent and purpose
of this ordinance and may establish policies and procedures in order to clarify the
application of its provisions. Such interpretations, policies, and procedures shall not have
the effect of waiving requirements specifically provided in this ordinance without the
granting of a variance pursuant to Section 21-262 of this Code.

(c)

Applications and permits. The Floodplain Administrator, in coordination with other pertinent
offices of the community, shall:
1. Review applications and plans to determine whether proposed new development will
be located in flood hazard areas;
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2. Review applications for modification of any existing development in flood hazard areas
for compliance with the requirements of this ordinance;
3. Interpret flood hazard area boundaries where such interpretation is necessary to
determine the exact location of boundaries; a person contesting the determination
shall have the opportunity to appeal the interpretation;
4. Provide available flood elevation and flood hazard information;
5. Determine whether additional flood hazard data shall be obtained from other sources
or shall be developed by an applicant;
6. Review applications to determine whether proposed development will be reasonably
safe from flooding;
7. Issue floodplain development permits or approvals for development other than
buildings and structures that are subject to the Florida Building Code, including
buildings, structures and facilities exempt from the Florida Building Code, when
compliance with this ordinance is demonstrated, or disapprove the same in the event
of noncompliance; and
8. Coordinate with and provide comments to the Building Official to assure that
applications, plan reviews, and inspections for buildings and structures in flood hazard
areas comply with the applicable provisions of this ordinance.
(d)

Substantial improvement and substantial damage determinations. For applications for
building permits to improve buildings and structures, including alterations, movement,
enlargement, replacement, repair, change of occupancy, additions, rehabilitations,
renovations, substantial improvements, repairs of substantial damage, and any other
improvement of or work on such buildings and structures, the Floodplain Administrator, in
coordination with the Building Official, shall:
1. Estimate the market value, or require the applicant to obtain an appraisal of the market
value prepared by a qualified independent appraiser, of the building or structure before
the start of construction of the proposed work; in the case of repair, the market value of
the building or structure shall be the market value before the damage occurred and
before any repairs are made;
2. Compare the cost to perform the improvement, the cost to repair a damaged building
to its pre-damaged condition, or the combined costs of improvements and repairs, if
applicable, to the market value of the building or structure;
3. Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; for proposed work to repair damage
caused by flooding, the determination requires evaluation of previous permits issued to
repair flood-related damage as specified in the definition of "substantial damage"; and
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4. Notify the applicant if it is determined that the work constitutes substantial
improvement or repair of substantial damage and that compliance with the flood
resistant construction requirements of the Florida Building Code and this ordinance is
required.
(e)

Modifications of the strict application of the requirements of the Florida Building Code. The
Floodplain Administrator shall review requests submitted to the Building Official that seek
approval to modify the strict application of the flood load and flood resistant construction
requirements of the Florida Building Code to determine whether such requests require the
granting of a variance pursuant to Section 21-262 of this Code.

(f)

Notices and orders. The Floodplain Administrator shall coordinate with appropriate local
agencies for the issuance of all necessary notices or orders to ensure compliance with this
Division.

(g)

Inspections. The Floodplain Administrator shall make the required inspections as specified
in Section 21-261 of this Code for development that is not subject to the Florida Building
Code, including buildings, structures and facilities exempt from the Florida Building Code.
The Floodplain Administrator shall inspect flood hazard areas to determine if development
is undertaken without issuance of a permit.

(h)

Other duties of the Floodplain Administrator. The Floodplain Administrator shall have other
duties, including but not limited to:
1. Establish, in coordination with the Building Official, procedures for administering and
documenting determinations of substantial improvement and substantial damage
made pursuant to Section 21-258(d) of this Code;
2. Require that applicants proposing alteration of a watercourse notify adjacent
communities and the Florida Division of Emergency Management, State Floodplain
Management Office, and submit copies of such notifications to the Federal Emergency
Management Agency (FEMA);
3. Require applicants who submit hydrologic and hydraulic engineering analyses to
support permit applications to submit to FEMA the data and information necessary to
maintain the Flood Insurance Rate Maps if the analyses propose to change base flood
elevations, flood hazard area boundaries, or floodway designations; such submissions
shall be made within 6 months of such data becoming available;
4. Review required design certifications and documentation of elevations specified by this
ordinance and the Florida Building Code to determine that such certifications and
documentations are complete; and
5.

Notify the Federal Emergency Management Agency when the corporate boundaries of
the City of Winter Haven are modified.
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(i)

Floodplain management records. Regardless of any limitation on the period required for
retention of public records, the Floodplain Administrator shall maintain and permanently
keep and make available for public inspection all records that are necessary for the
administration of this ordinance and the flood resistant construction requirements of the
Florida Building Code, including Flood Insurance Rate Maps; Letters of Map Change;
records of issuance of permits and denial of permits; determinations of whether proposed
work constitutes substantial improvement or repair of substantial damage; required design
certifications and documentation of elevations specified by the Florida Building Code and
this ordinance; notifications to adjacent communities, FEMA, and the state related to
alterations of watercourses; assurances that the flood carrying capacity of altered
watercourses will be maintained; documentation related to appeals and variances,
including justification for issuance or denial; and records of enforcement actions taken
pursuant to this ordinance and the flood resistant construction requirements of the Florida
Building Code. These records shall be available for public inspection at the City's
Engineering Services Division office.

Section 21-259. Permits.
(a)

Permits required. Any owner or owner's authorized agent (hereinafter "applicant") who
intends to undertake any development activity within the scope of this ordinance, including
buildings, structures and facilities exempt from the Florida Building Code, which is wholly
within or partially within any flood hazard area shall first make application to the Floodplain
Administrator, and the Building Official if applicable, and shall obtain the required permit(s)
and approval(s). No such permit or approval shall be issued until compliance with the
requirements of this Division and all other applicable codes and regulations has been
satisfied.

(b)

Floodplain development permits or approvals. Floodplain development permits or
approvals shall be issued pursuant to this Division for any development activities not
subject to the requirements of the Florida Building Code, including buildings, structures
and facilities exempt from the Florida Building Code. Depending on the nature and extent
of proposed development that includes a building or structure, the Floodplain Administrator
may determine that a floodplain development permit or approval is required in addition to a
building permit.

(c)

Buildings, structures and facilities exempt from the Florida Building Code. Pursuant to the
requirements of federal regulation for participation in the National Flood Insurance
Program (44 C.F.R. Sections 59 and 60), floodplain development permits or approvals
shall be required for the following buildings, structures and facilities that are exempt from
the Florida Building Code and any further exemptions provided by law, which are subject
to the requirements of this Division:
1. Railroads and ancillary facilities associated with the railroad.
2. Nonresidential farm buildings on farms, as provided in section 604.50, Florida Statutes
3. Temporary buildings or sheds used exclusively for construction purposes.
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4. Mobile or modular structures used as temporary offices.
5. Those structures or facilities of electric utilities, as defined in section 366.02, Florida
Statutes, which are directly involved in the generation, transmission, or distribution of
electricity.
6. Chickees constructed by the Miccosukee Tribe of Indians of Florida or the Seminole
Tribe of Florida. As used in this paragraph, the term "chickee" means an open-sided
wooden hut that has a thatched roof of palm or palmetto or other traditional materials,
and that does not incorporate any electrical, plumbing, or other non-wood features.
7. Family mausoleums not exceeding 250 square feet in area which are prefabricated
and assembled on site or preassembled and delivered on site and have walls, roofs,
and a floor constructed of granite, marble, or reinforced concrete.
8. Temporary housing provided by the Department of Corrections to any prisoner in the
state correctional system.
9. Structures identified in section 553. 73(1 0)(k), Florida Statutes, are not exempt from the
Florida Building Code if such structures are located in flood hazard areas established
on Flood Insurance Rate Maps
(d)

Application for a permit or approval. To obtain a floodplain development permit or approval
the applicant shall first file an application in writing on a form furnished by the community.
The information provided shall:
1. Identify and describe the development to be covered by the permit or approval.
2. Describe the land on which the proposed development is to be conducted by legal
description, street address or similar description that will readily identify and definitively
locate the site.
3. Indicate the use and occupancy for which the proposed development is intended.
4. Be accompanied by a site plan or construction documents as specified in Section 21260 of this Code.
5. State the valuation of the proposed work.
6. Be signed by the applicant or the applicant's authorized agent.
7. Give such other data and information as required by the Floodplain Administrator.
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(e)

Validity of permit or approval. The issuance of a floodplain development permit or approval
pursuant to this ordinance shall not be construed to be a permit for, or approval of, any
violation of this ordinance, the Florida Building Codes, or any other ordinance of this
community. The issuance of permits based on submitted applications, construction
documents, and information shall not prevent the Floodplain Administrator from requiring
the correction of errors and omissions.

(f)

Expiration. A floodplain development permit or approval shall become invalid unless the
work authorized by such permit is commenced within 180 consecutive days after its
issuance, or if the work authorized is suspended or abandoned for a period of 180
consecutive days after the work commences. Extensions for periods of not more than 180
consecutive days each shall be requested in writing and justifiable cause shall be
demonstrated.

(g)

Suspension or revocation. The Floodplain Administrator is authorized to suspend or
revoke a floodplain development permit or approval if the permit was issued in error, on
the basis of incorrect, inaccurate or incomplete information, or in violation of this ordinance
or any other applicable ordinance, regulation or requirement as determined by the City.

(h)

Other permits required. Floodplain development permits and building permits shall include
a condition that all other applicable state or federal permits be obtained before
commencement of the permitted development, including but not limited to the following:
1. The Southwest Florida Water Management District; section 373.036, Florida Statutes.
2. Florida Department of Health for onsite sewage treatment and disposal systems;
section 381.0065, Florida Statutes and Chapter 64E-6, F.A.C.
3. Florida Department of Environmental Protection for activities subject to the Joint
Coastal Permit; section 161.055, Florida Statutes.
4. Florida Department of Environmental Protection for activities that affect wetlands and
alter surface water flows, in conjunction with the U.S. Army Corps of Engineers;
Section 404 of the Clean Water Act.
5. Federal permits and approvals.

Section 21-260. Site plans and Construction documents
(a)

Information for development in flood hazard areas. The site plan or construction
documents for any development subject to the requirements of this Division shall be drawn
to scale and shall include, as applicable to the proposed development:
1. Delineation of flood hazard areas, floodway boundaries and flood zone(s), base flood
elevation(s), and ground elevations if necessary for review of the proposed
development.
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2. Where base flood elevations or floodway data are not included on the FIRM or in the
Flood Insurance Study, they shall be established in accordance with Section 21260(b)(2) or (3) of this Code.
3. Where the parcel on which the proposed development will take place will have more
than 50 lots or is larger than 5 acres and the base flood elevations are not included on
the FIRM or in the Flood Insurance Study, such elevations shall be established in
accordance with Section 21-260(b)(1) of this Code.
4. Location of the proposed activity and proposed structures, and locations of existing
buildings and structures.
5. Location, extent, amount, and proposed final grades of any filling, grading, or
excavation.
6. Where the placement of fill is proposed, the amount, type, and source of fill material;
compaction specifications; a description of the intended purpose of the fill areas; and
evidence that the proposed fill areas are the minimum necessary to achieve the
intended purpose.
7. Existing and proposed alignment of any proposed alteration of a watercourse.
The Floodplain Administrator is authorized to waive the submission of site plans,
construction documents, and other data that are required by this Division but that are not
required to be prepared by a registered design professional if it is found that the nature of
the proposed development is such that the review of such submissions is not necessary to
ascertain compliance with this Division.
(b)

Information in flood hazard areas without base flood elevations (approximate Zone A).
Where flood hazard areas are delineated on the FIRM and base flood elevation data have
not been provided, the Floodplain Administrator shall:
1. Require the applicant to include base flood elevation data prepared in accordance with
currently accepted engineering practices.
2. Obtain, review, and provide to applicants base flood elevation and floodway data
available from a federal or state agency or other source or require the applicant to
obtain and use base flood elevation and floodway data available from a federal or state
agency or other source.
3. Where base flood elevation and floodway data are not available from another source,
where the available data are deemed by the Floodplain Administrator to not
reasonably reflect flooding conditions, or where the available data are known to be
scientifically or technically incorrect or otherwise inadequate:
a. Require the applicant to include base flood elevation data prepared in accordance
with currently accepted engineering practices; or
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b. Specify that the base flood elevation is two (2) feet above the highest adjacent
grade at the location of the development, provided there is no evidence indicating
flood depths have been or may be greater than two (2) feet.
4. Where the base flood elevation data are to be used to support a Letter of Map Change
from FEMA, advise the applicant that the analyses shall be prepared by a Florida
licensed engineer in a format required by FEMA, and that it shall be the responsibility
of the applicant to satisfy the submittal requirements and pay the processing fees.
(c)

Additional analyses and certifications. As applicable to the location and nature of the
proposed development activity, and in addition to the requirements of this section, the
applicant shall have the following analyses signed and sealed by a Florida licensed
engineer for submission with the site plan and construction documents:
1. For development activities proposed to be located in a regulatory floodway, a floodway
encroachment analysis that demonstrates that the encroachment of the proposed
development will not cause any increase in base flood elevations; where the applicant
proposes to undertake development activities that do increase base flood elevations,
the applicant shall submit such analysis to FEMA as specified in Section 21-260(d) of
this Code and shall submit the Conditional Letter of Map Revision, if issued by FEMA,
with the site plan and construction documents.
2. For development activities proposed to be located in a riverine flood hazard area for
which base flood elevations are included in the Flood Insurance Study or on the FIRM
and floodways have not been designated, hydrologic and hydraulic analyses that
demonstrate that the cumulative effect of the proposed development, when combined
with all other existing and anticipated flood hazard area encroachments, will not
increase the base flood elevation more than one (1) foot at any point within the
community. This requirement does not apply in isolated flood hazard areas not
connected to a riverine flood hazard area or in flood hazard areas identified as Zone
AO or Zone AH.
3. For alteration of a watercourse, an engineering analysis prepared in accordance with
standard engineering practices which demonstrates that the flood-carrying capacity of
the altered or relocated portion of the watercourse will not be decreased, and
certification that the altered watercourse shall be maintained in a manner which
preserves the channel's flood-carrying capacity; the applicant shall submit the analysis
to FEMA as specified in Section 21-260( d) of this Code.

(d)

Submission of additional data. When additional hydrologic, hydraulic or other engineering
data, studies, and additional analyses are submitted to support an application, the
applicant has the right to seek a Letter of Map Change from FEMA to change the base
flood elevations, change floodway boundaries, or change boundaries of flood hazard
areas shown on FIRMs, and to submit such data to FEMA for such purposes. The
analyses shall be prepared by a Florida licensed engineer in a format required by FEMA.
Submittal requirements and processing fees shall be the responsibility of the applicant.
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Section 21-261. Inspections.
Development for which a floodplain development permit or approval is required shall be subject
to inspection.
(a)

Development other than buildings and structures. The Floodplain Administrator shall
inspect all development to determine compliance with the requirements of this ordinance
and the conditions of issued floodplain development permits or approvals.

(b)

Buildings, structures and facilities exempt from the Florida Building Code. The Floodplain
Administrator shall inspect buildings, structures and facilities exempt from the Florida
Building Code to determine compliance with the requirements of this ordinance and the
conditions of issued floodplain development permits or approvals.

(c)

Buildings, structures and facilities exempt from the Florida Building Code, lowest floor
inspection. Upon placement of the lowest floor, including basement, and prior to further
vertical construction, the owner of a building, structure or facility exempt from the Florida
Building Code, or the owner's authorized agent, shall submit to the Floodplain
Administrator:
1. If a design flood elevation was used to determine the required elevation of the lowest
floor, the certification of elevation of the lowest floor prepared and sealed by a Florida
licensed professional surveyor; or
2. If the elevation used to determine the required elevation of the lowest floor was
determined in accordance with Section 21-260(b)(3)(b) of this Code, the
documentation of height of the lowest floor above highest adjacent grade, prepared by
the owner or the owner's authorized agent.

(d)

Buildings, structures and facilities exempt from the Florida Building Code, final inspection.
As part of the final inspection, the owner or owner's authorized agent shall submit to the
Floodplain Administrator a final certification of elevation of the lowest floor or final
documentation of the height of the lowest floor above the highest adjacent grade; such
certifications and documentations shall be prepared as specified in Section 21-260(c) of
this Code.

(e)

Manufactured homes. The Floodplain Administrator shall inspect manufactured homes
that are installed or replaced in flood hazard areas to determine compliance with the
requirements of this ordinance and the conditions of the issued permit. Upon placement of
a manufactured home, certification of the elevation of the lowest floor shall be submitted to
the Floodplain Administrator.
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Section 21-262. Variances and Appeals.
The Development Special Magistrate shall hear and decide on requests for appeals and
requests for variances from the strict application of this ordinance. Pursuant to section
553.73(5), F.S., the Development Special Magistrate shall hear and decide on requests for
appeals and requests for variances from the strict application of the flood resistant construction
requirements of the Florida Building Code.
(a)

Appeals. The Development Special Magistrate shall hear and decide appeals when it is
alleged there is an error in any requirement, decision, or determination made by the
Floodplain Administrator in the administration and enforcement of this ordinance. Any
person aggrieved by the decision may appeal such decision to the Circuit Court, as
provided by Florida Statutes.

(b)

Limitations on authority to grant variances. The Development Special Magistrate shall
base its decisions on variances on technical justifications submitted by applicants, the
considerations for issuance in Section 21-262(f) of this Code, the conditions of issuance
set forth in Section 21-262(9) of this Code, and the comments and recommendations of
the Floodplain Administrator and the Building Official.
The Development Special
Magistrate has the right to attach such conditions as it deems necessary to further the
purposes and objectives of this ordinance.

(c)

Restrictions in floodways. A variance shall not be issued for any proposed development in
a floodway if any increase in base flood elevations would result, as evidenced by the
applicable analyses and certifications required in Section 21-258 of this Code.

(d)

Historic buildings. A variance is authorized to be issued for the repair, improvement, or
rehabilitation of a historic building that is determined eligible for the exception to the flood
resistant construction requirements of the Florida Building Code, Existing Building,
Chapter 12 Historic Buildings,
upon a determination that the proposed repair,
improvement, or rehabilitation will not preclude the building's continued designation as a
historic building and the variance is the minimum necessary to preserve the historic
character and design of the building. If the proposed work precludes the building's
continued designation as a historic building, a variance shall not be granted and the
building and any repair, improvement, and rehabilitation shall be subject to the
requirements of the Florida Building Code.
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(e)

Functionally dependent uses. A variance is authorized to be issued for the construction or
substantial improvement necessary for the conduct of a functionally dependent use, as
defined in this Code, provided the variance meets the requirements of Section 21-262(d),
is the minimum necessary considering the flood hazard, and all due consideration has
been given to use of methods and materials that minimize flood damage during
occurrence of the base flood.

(f)

Considerations for issuance of variances. In reviewing requests for variances, the
Development Special Magistrate shall consider all technical evaluations, all relevant
factors, all other applicable provisions of the Florida Building Code, this ordinance, and the
following:
1. The danger that materials and debris may be swept onto other lands resulting in
further injury or damage;
2. The danger to life and property due to flooding or erosion damage;
3. The susceptibility of the proposed development, including contents, to flood damage
and the effect of such damage on current and future owners;
4. The importance of the services provided by the proposed development to the
community;
5. The availability of alternate locations for the proposed development that are subject to
lower risk of flooding or erosion;
6. The compatibility of the proposed development with existing and anticipated
development;
7. The relationship of the proposed development to the comprehensive plan and
floodplain management program for the area;
8. The safety of access to the property in times of flooding for ordinary and emergency
vehicles;
9. The expected heights, velocity, duration, rate of rise and debris and sediment transport
of the floodwaters and the effects of wave action, if applicable, expected at the site;
and
10. The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical and water systems, streets and bridges.
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(g)

Conditions for issuance of variances. Variances shall be issued only upon:
1. Submission by the applicant, of a showing of good and sufficient cause that the unique
characteristics of the size, configuration, or topography of the site limit compliance with
any provision of this ordinance or the required elevation standards;
2. Determination by the Development Special Magistrate that:
a. Failure to grant the variance would result in exceptional hardship due to the
physical characteristics of the land that render the lot undevelopable; increased
costs to satisfy the requirements or inconvenience do not constitute hardship;
b.

The granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, nor create nuisances, cause
fraud on or victimization of the public or conflict with existing local laws and
ordinances; and

c.

The variance is the minimum necessary, considering the flood hazard, to afford
relief;

3. Receipt of a signed statement by the applicant that the variance, if granted, shall be
recorded in the Office of the Clerk of the Court in such a manner that it appears in the
chain of title of the affected parcel of land; and
4. If the request is for a variance to allow construction of the lowest floor of a new
building, or substantial improvement of a building, below the required elevation, a copy
in the record of a written notice from the Floodplain Administrator to the applicant for
the variance, specifying the difference between the base flood elevation and the
proposed elevation of the lowest floor, stating that the cost of federal flood insurance
will be commensurate with the increased risk resulting from the reduced floor elevation
(up to amounts as high as $25 for $100 of insurance coverage), and stating that
construction below the base flood elevation increases risks to life and property.
Section 21-263. Violations.

Any development that is not within the scope of the Florida Building Code but that is regulated
by this Division that is performed without an issued permit, that is in conflict with an issued
permit, or that does not fully comply with this Division, shall be deemed a violation of this
Division. A building or structure without the documentation of elevation of the lowest floor, other
required design certifications, or other evidence of compliance required by this Division or the
Florida Building Code is presumed to be a violation until such time as that documentation is
provided.

Ordinance 0-16-19
Page 24 of 29

(a)

Authority. For development that is not within the scope of the Florida Building Code but
that is regulated by this Division and that is determined to be a violation, the Floodplain
Administrator is authorized to serve notices of violation or stop work orders to owners of
the property involved, to the owner's agent, or to the person or persons performing the
work.

(b)

Unlawful continuance. Any person who shall continue any work after having been served
with a notice of violation or a stop work order, except such work as that person is directed
to perform to remove or remedy a violation or unsafe condition, shall be subject to
penalties as prescribed by law.

Section 21-264. Flood Resistant Development Standards for Buildings and Structures
Pursuant to Section 21-259(c) of this Code, buildings, structures, and facilities that are exempt
from the Florida Building Code, including substantial improvement or repair of substantial
damage of such buildings, structures and facilities, shall be designed and constructed in
accordance with the flood load and flood resistant construction requirements of ASCE 24.
Structures exempt from the Florida Building Code that are not walled and roofed buildings shall
comply with the requirements of Section 21-270 of this Code.
Section 21-265. Flood Resistant Development Standards for Subdivisions
(a)

Minimum requirements. Subdivision proposals, including proposals for manufactured
home parks and subdivisions, shall be reviewed to determine that:
1. Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;
2. All public utilities and facilities such as sewer, gas, electric, communications, and water
systems are located and constructed to minimize or eliminate flood damage; and
3. Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and
AO, adequate drainage paths shall be provided to guide floodwaters around and away
from proposed structures.

(b)

Subdivision plats. Where any portion of proposed subdivisions, including manufactured
home parks and subdivisions, lies within a flood hazard area, the following shall be
required:
1. Delineation of flood hazard areas, floodway boundaries and flood zones, and design
flood elevations, as appropriate, shall be shown on preliminary plats;
2. Where the subdivision has more than 50 lots or is larger than 5 acres and base flood
elevations are not included on the FIRM, the base flood elevations determined in
accordance with Section 21-260(b)(1) of this Code; and
3. Compliance with the site improvement and utilities requirements of Section 21-266 of
this Code.
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Section 21-266. Flood Resistant Development Standards for Site Improvements, Utilities
and Limitations.
(a)

Minimum requirements. All proposed new development shall be reviewed to determine
that:
1. Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;
2. All public utilities and facilities such as sewer, gas, electric, communications, and water
systems are located and constructed to minimize or eliminate flood damage; and
3. Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and
AO, adequate drainage paths shall be provided to guide floodwaters around and away
from proposed structures.

(b)

Sanitary sewage facilities. All new and replacement sanitary sewage facilities, private
sewage treatment plants (including all pumping stations and collector systems), and on
site waste disposal systems shall be designed in accordance with the standards for onsite
sewage treatment and disposal systems in Chapter 64E-6, F.A.C. and ASCE 24 Chapter 7
to minimize or eliminate infiltration of floodwaters into the facilities and discharge from the
facilities into flood waters, and impairment of the facilities and systems.

(c)

Water supply facilities. All new and replacement water supply facilities shall be designed in
accordance with the water well construction standards in Chapter 62-532.500, F.A.C. and
ASCE 24 Chapter 7 to minimize or eliminate infiltration of floodwaters into the systems.

(d)

Limitations on sites in regulatory floodways. No development, including but not limited to
site improvements, and land disturbing activity involving fill or regrading, shall be
authorized in the regulatory floodway unless the floodway encroachment analysis required
in Section 21-260( c)( 1) of this Code demonstrates that the proposed development or land
disturbing activity will not result in any increase in the base flood elevation.

(e)

Limitations on placement of fill. Subject to the limitations of this ordinance, fill shall be
designed to be stable under conditions of flooding including rapid rise and rapid drawdown
of floodwaters, prolonged inundation, and protection against flood-related erosion and
scour. In addition to these requirements, if intended to support buildings and structures
(Zone A only), fill shall comply with the requirements of the Florida Building Code.

Section 21-267. Flood Resistant Development Standards for Manufactured Homes
(a)

General. All manufactured homes installed in flood hazard areas shall be installed by an
installer that is licensed pursuant to section 320.8249, Florida Statutes, and shall comply
with the requirements of Chapter 15C-1, F.A.C. and the requirements of this Division.
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(b)

Foundations. All new manufactured homes and replacement manufactured homes
installed in flood hazard areas shall be installed on permanent, reinforced foundations that
are designed in accordance with the foundation requirements of the Florida Building Code
Residential Section R322.2 and this Division. Foundations for manufactured homes
subject to Section 21-267 (f) of this Code are permitted to be reinforced piers or other
foundation elements of at least equivalent strength.

(c)

Anchoring. All new manufactured homes and replacement manufactured homes shall be
installed using methods and practices which minimize flood damage and shall be securely
anchored to an adequately anchored foundation system to resist flotation, collapse or
lateral movement. Methods of anchoring include, but are not limited to, use of over-the-top
or frame ties to ground anchors. This anchoring requirement is in addition to applicable
state and local anchoring requirements for wind resistance.

(d)

Elevation. Manufactured homes that are placed, replaced, or substantially improved shall
comply with Sections 21-267(e) or 21-267(f) of this Code, as applicable.

(e)

General elevation requirement. Unless subject to the requirements of Section 21-267 (f) of
this Code, all manufactured homes that are placed, replaced, or substantially improved on
sites located: (a) outside of a manufactured home park or subdivision; (b) in a new
manufactured home park or subdivision; (c) in an expansion to an existing manufactured
home park or subdivision; or (d) in an existing manufactured home park or subdivision
upon which a manufactured home has incurred "substantial damage" as the result of a
flood, shall be elevated such that the bottom of the frame is at or above the elevation
required, as applicable to the flood hazard area, in the Florida Building Code, Residential
Section R322.2 (Zone A).

(f)

Elevation requirement for certain existing manufactured home parks and subdivisions.
Manufactured homes that are not subject to Section 21-267(e) of this Code, including
manufactured homes that are placed, replaced, or substantially improved on sites located
in an existing manufactured home park or subdivision, unless on a site where substantial
damage as result of flooding has occurred, shall be elevated such that either the:
1. Bottom of the frame of the manufactured home is at or above the elevation required in
the Florida Building Code, Residential Section R322.2 (Zone A); or
2. Bottom of the frame is supported by reinforced piers or other foundation elements of at
least equivalent strength that are not less than 60 inches in height above grade.

(g)

Enclosures. Enclosed areas below elevated manufactured homes shall comply with the
requirements of the Florida Building Code, Residential Section R322.2 for such enclosed
areas.

(h)

Utility equipment. Utility equipment that serves manufactured homes, including electric,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities,
shall comply with the requirements of the Florida Building Code, Residential Section R322.
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Section 21-268. Flood Resistant Development Standards for Recreational Vehicles and
Park Trailers.
(a)

Temporary placement. Recreational vehicles and park trailers placed temporarily in flood
hazard areas shall:
1. Be on the site for fewer than 180 consecutive days; or
2. Be fully licensed and ready for highway use, which means the recreational vehicle or
park model is on wheels or jacking system, is attached to the site only by quick
disconnect type utilities and security devices, and has no permanent attachments such
as additions, rooms, stairs, decks and porches.

(b)

Permanent placement. Recreational vehicles and park trailers that do not meet the
limitations in Section 21-268(a) of this Code for temporary placement shall meet the
requirements of Section 21-267 of this Code for manufactured homes.

Section 21-269. Flood Resistant Development Standards for Tanks.
(a)

Underground tanks. Underground tanks in flood hazard areas shall be anchored to
prevent flotation, collapse or lateral movement resulting from hydrodynamic and
hydrostatic loads during conditions of the design flood, including the effects of buoyancy
assuming the tank is empty.

(b)

Above-ground tanks, not elevated. Above-ground tanks that do not meet the elevation
requirements of Section 21-269(c) of this Code shall be permitted in flood hazard areas
provided the tanks are anchored or otherwise designed and constructed to prevent
flotation, collapse or lateral movement resulting from hydrodynamic and hydrostatic loads
during conditions of the design flood, including the effects of buoyancy assuming the tank
is empty and the effects of flood-borne debris.

(c)

Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall be
attached to and elevated to or above the design flood elevation on a supporting structure
that is designed to prevent flotation, collapse or lateral movement during conditions of the
design flood. Tank-supporting structures shall meet the foundation requirements of the
applicable flood hazard area.

(d)

Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:
1. At or above the design flood elevation or fitted with covers designed to prevent the
inflow of floodwater or outflow of the contents of the tanks during conditions of the
design flood; and
2. Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy, during conditions of the design flood.
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Section 21-270. Flood Resistant Development Standards for Other Development.
(a)

General requirements for other development. All development, including man-made
changes to improved or unimproved real estate for which specific provisions are not
specified in this ordinance or the Florida Building Code, shall:
1. Be located and constructed to minimize flood damage;
2. Meet the limitations of Section 21-266(d) of this Code if located in a regulated
floodway;
3. Be anchored to prevent flotation, collapse or lateral movement resulting from
hydrostatic loads, including the effects of buoyancy, during conditions of the design
flood;
4. Be constructed of flood damage-resistant materials; and
5. Have mechanical, plumbing, and electrical systems above the design flood elevation
or meet the requirements of ASCE 24, except that minimum electric service required to
address life safety and electric code requirements is permitted below the design flood
elevation provided it conforms to the provisions of the electrical part of building code
for wet locations.

(b)

Fences in regulated floodways. Fences in regulated floodways that have the potential to
block the passage of floodwaters, such as stockade fences and wire mesh fences, shall
meet the limitations of Section 21-266(d) of this Code.

(c)

Retaining walls, sidewalks and driveways in regulated floodways. Retaining walls and
sidewalks and driveways that involve the placement of fill in regulated floodways shall
meet the limitations of Section 21-266(d) of this Code.

(d)

Roads and watercourse crossings in regulated floodways. Roads and watercourse
crossings, including roads, bridges, culverts, low-water crossings and similar means for
vehicles or pedestrians to travel from one side of a watercourse to the other side, that
encroach into regulated floodways shall meet the limitations of Section 21-266(d) of this
Code. Alteration of a watercourse that is part of a road or watercourse crossing shall meet
the requirements of Section 21-260(c)(3) of this Code.

Section 21-271. Flood Resistant Development Standards for Critical Facilities.
Construction of new critical facilities shall be, to the extent possible, located outside the limits of
the special flood hazard area (SFHA) (100-year floodplain). Construction of new critical facilities
shall be permissible within the SFHA if no feasible alternative site is available. Critical facilities
constructed within the SFHA shall have the lowest floor elevated three (3) feet or more above
the level of the base flood elevation at the site. Floodproofing and sealing measures must be
taken to ensure that toxic substances will not be displaced by or released into floodwaters.
Access routes elevated to or above the level of the base flood elevation shall be provided to all
critical facilities to the extent possible.
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6.
FISCAL IMPACT STATEMENT. In terms of design, plan application review, construction
and inspection of buildings and structures, the cost impact as an overall average is negligible in
regard to the local technical amendments because all development has been subject to the
requirements of the local floodplain management ordinance adopted for participation in the National
Flood Insurance Program. In terms of lower potential for flood damage, there will be continued
savings and benefits to consumers.
7.
All ordinances and resolutions in conflict herewith are hereby repealed to the extent
necessary to give this ordinance full force and effect.
8.
If any provision or portion of this Ordinance is declared by any court of competent
jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions and portions
of this Ordinance shall remain in full force and effect.
9.
It is the intention of the City Commission that the provisions of this ordinance shall become
and be made a part of the Code of Ordinances of the City; and that sections of this ordinance may
be renumbered or relettered and the word "ordinance" may be changed to "chapter," "section,"
"article," or such other appropriate word or phrase in order to accomplish such intentions; and
regardless of whether such inclusion in the Code is accomplished, section of this ordinance may be
renumbered or relettered and the correction of typographical and/or scrivener's errors which do not
affect the intent may be authorized by the City Manager or designee, without need of public
hearing, by filing a corrected or recodified copy of same with the City Clerk.
10.

This ordinance shall become effective immediately upon passage on second reading.

INTRODUCED on first reading this

13th

day of

June

, 2016.

PASSED on second reading this _ _ _ day of _ _ _ _ , 2016.

CITY OF WINTER HAVEN, FLORIDA

MAYOR-COMMISSIONER
ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
June 13, 2016

DATE:

April 28, 2016

TO:

Honorable Mayor and City Commissioners

VIA:

Deric C. Feacher, City Manag
Charles E. Bird, Chief of Police
David Brannan, Deputy Chief
cf;\ Don Nunnery, Lieutenant

FROM:

Tanya Ayers, Code Compliance Supervisor~

SUBJECT:

Public Hearing to Provide for Collection of Code Compliance NAVA
Special Assessments

BACKGROUND:

City of Winter Haven Ordinances 0-98-56 and 0-10-15 authorize the City's Code
Compliance Division to notify property owners of certain nuisance conditions existing on
their property and to provide them with reasonable time for correction. Such conditions
generally apply to vacant, abandoned, or neglected property and include overgrowth,
junk, debris, and dangerous structures. These conditions are considered a nuisance to
the community and upon failure, neglect, or refusal of the owner to correct such
conditions, the Code Compliance Division is authorized to abate the nuisance in order
to serve and protect the health, safety and general welfare of the community.
On December 12, 2012, the City Commission adopted Resolution R-12-27 in
accordance with Florida Statute 197.3632, implementing the Uniform Method of
Collecting Non-Ad Valorem Assessments authorizing the City Commission to collect
special assessment (abatement) liens on property tax bills. The City entered into an
inter-local agreement with the Polk County Property Appraiser and the Polk County Tax
Collector to have unpaid assessments billed through the annual tax bill sent out by
November 1st of each year.
As a prerequisite to applying assessments to the annual tax bill, a public hearing before
the City Commission is required to allow affected property owners an opportunity to
present written objections and/or oral testimony in person. This testimony or evidence
shall be regarding the specific costs of all necessary corrective actions undertaken by
the City's Code Compliance Division in order to bring the nuisance conditions into
compliance. Notice of this hearing was published in the newspaper and mailed to the
affected property owners at their address as listed on the tax roll.

FINANCIAL IMPACT:

The Property Appraiser shall be compensated by the City for the administrative costs of
1% of the amount levied on the TRIM Notice. The estimated administrative costs are
$183. Said costs will be charged to Code Compliance account 001-02-217-3403
The Tax Collector shall be compensated by the City for the administrative costs incurred
in carrying out the duties required under the Agreement at the rate of actual collection
costs incurred by the Tax Collector. The estimated collection fees are $366. Said fees
will be charged to Code Compliance account 001-02-217-5130
RECOMMENDATION:

After hearing testimony and receiving evidence and any other information the City
Commission deems necessary, Staff recommends the City Commission perfect all
unpaid charges for corrective actions as special assessments, a precursor to later
imposing unpaid special assessments as Non-Ad Valorem Special Assessments on the
affected property owners' tax bills.
A separate Resolution will be presented to the City Commission at a regular meeting on
or before September 15th for the City Commission to approve and transmit the Non-Ad
Valorem Assessment Roll for Collection Utilizing the Uniform Method of Collection
under Section 197.3632 of the Florida Statutes to the Tax Collector.
ATTACHMENTS:

Publication Notice
Hearing Notice
TRIM Notice

N

W·@@-E
s

.@l

NOTICE OF PUBLIC HEARING TO PROVIDE
FOR COLLECTION OF SPECIAL ASSESSMENTS
Notice is hereby given that the Winter Haven City Commission at its
Regular City Commission Meeting, Mondav, June 13, 2016,
commencing at 6:30 p.m. in the John Fuller Auditorium at City Hall,
451 3'd Street NW, Winter Haven, Florida, will hold a PUBLIC
HEARING pursuant to Section 197.3632, Florida Statutes, utilizing
the uniform method of collecting non-ad valorem assessments set forth
in Section 197.3632, Florida Statutes, to collect the assessments set
forth on this Notice. All affected property owners have a right to
appear at this hearing and to be heard and the right to file written
objections within 20 days of the publication of this notice.
If any person decides to appeal any decision made by the City
Commission with respect to any matter considered at such hearing,
he/she will need a record of the proceedings and for such purpose
he/she may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which
the appeal is to be based (F.S. 286.0105).
Please be advised
individuals must make their own arrangements to produce this record.
The City Commission may continue the public hearing to other dates
and times as it deems necessary. Any interested paity shall be advised
that the date, time and place of any continuation of these or continued
public hearings may be announced during the hearing and that no
further notices regarding this matter may be published.
In accordance with the Americans with Disabilities Act and F.S.S.
286.26, persons with disabilities needing special accommodations to
participate in this proceeding should contact the City Clerk at least 48
hours prior to the proceeding at (863) 291-5627 for assistance; if
hearing impaired, telephone the Florida Relay Service Numbers (800)
955-8771 (TDD) or (800) 955-8770 (Voice) for assistance.
The listed assessments will be included by the Tax Collector on the ad
valorem tax bills to be mailed in November. Failure to pay the
assessments will cause a tax certificate to be issued against the subject
property which may result in a loss of title. Written objections or
questions should be directed to the City of Winter Haven Code
Compliance Division, 125 North Lake Silver Drive, Winter Haven,
Florida 3388 l, (863)291-5697.
VANESSA CASTILLO, CMC
City Clerk
City of Winter Haven, Florida
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OJ/2INTER HAVEN
The Chain ofLakes City
NOTICE OF PUBLIC HEARING
TO PROVIDE FOR COLLECTION OF SPECIAL ASSESSMENTS

April 25, 2016
Case No.
14-1309

Property Owner

Property Address

DOLES KEITH D
PO BOX 3684
WINTER HAVEN FL 33885-3684

262816542034001020

Due Date

Amount Due

08/31/2016

$261.66

0 Marv Jewett Circle NE

Please take notice that the Winter Haven City Commission at its Regular City Commission Meeting,
Monday, June 13, 2016, commencing at 6:30 p.m. in the John Fuller Auditorium at City Hall, 451 3rd
Street NW, Winter Haven, Florida, will hold a public hearing pursuant to Section 197."3632, Florida
Statutes, utilizing the uniform method of collecting unpaid special assessments which have been levied
against your property. The uniform method of collection allows special assessments to be included on
the ad valorem tax bills that will be mailed to taxpayers in November by the Polk County Tax
Collector. The following information is being provided to you pursuant to Section 197.3632, Florida
Statutes.
Purpose of the assessment: lot cutting
Total amount to be levied against each parcel: $261.66
Unit of measurement to be applied against each parcel: $47.70
.Number of units contained within each parcel: 1
Total revenue the City of Winter Haven will collect by the assessment: $261.66
If included on the tax bill, failure to pay the assessment will cause a tax certificate to be issued against
your property, which may result in a loss of title. All affected property owners have a right to appear
at the hearing and to file written objections within 20 days of this notice. Anyone deciding to appeal a
decision made by the City Commission at this hearing will need a record of the proceedings and, for
purposes of that appeal, may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence given.

Pursuant to Florida law, if you did not own the property at the time these charges were incurred, you
are nonetheless responsible for payment of the charges that were not paid at the time you purchased the
property. Please also be aware that there may be additional special assessments against your property
beyond those listed above. For additional information relating to code liens and open cases against
your property, please contact the City of Winter Haven Code Compliance Division at (863) 291-5697,
or code@mywinterhaven.com.
If you have any questions regarding this notice, please contact the City of Winter Haven Code
Compliance Division at (863) 291-5697.

Tanya Ayers
Code Compliance Supervisor
City of Winter Haven

City of Winter Haven
NAVA TRIM DATA 2016
CASE
NO.

APPARENT OWNER &
MAILING ADDRESS

SITE ADDRESS

ANDRE JEAN G
ANDRE JACQUELINE
118W2NDAVE
320 26th Street SW
15-1168 ROSELLE NJ 07203-1227
ANDREJEANG
ANDRE JACQUELINE
118W2NDAVE
320 26th Street SW
15-1494 ROSELLE NJ 07203-1227
ARECHIGA ALFONSO ANTONIA
PASEO MISION DE TILACO
39 QUERETARO 76190
60 Buckeye Circle NE
15-776 MEXICO

PARCEL ID

PURPOSE OF
ASESSMENT

262830637000003540

lot cutting

$314.42

262830637000003540

lot cutting

$348.42

262822585500000210

lot cutting

$374.50

TOTAL
ASSESSMENT

BARNETT KATHRYN B ESTATE
2715 AVENUE U NW
15-549 WINTER HAVEN FL 33881-1895 703 Avenue L SE
BARNETT KATHRYN B ESTATE
2715 AVENUE U NW
15-863 WINTER HAVEN FL 33881-1895 703 Avenue L SE

262833651200000480

lot cutting

$225.81

262833651200000480

lot cutting

$339.46

BEAUCHAMP ELIAS
1326 SUNSET AVE
15-993 LAKELAND FL 33801-6545

554 Avenue T NE

262816542000000090

lot cutting

$362.96

15-1677

CREATIVE INVESTMENT AGENCY
PO BOX 1311
AUBURNDALE FL 33823-1311

212 Avenue G SE

262828614000001020

lot cutting

$248.66

15-921

CREATIVE INVESTMENT AGENCY
PO BOX 1311
AUBURNDALE FL 33823-1311

212 Avenue G SE

262828614000001020

lot cutting

$392.19

DEVINE PETE
746 SEA HOLLY DR
14-1347 BROOKSVILLE FL 34604-1402

815 Sears Avenue NE

262816540500001230

lot cutting

$257.61

DEVINE PETE
746 SEA HOLLY DR
15-815 BROOKSVILLE FL 34604-1402

815 Sears Avenue NE

262816540500001230

lot cutting

$359.96

DOLES KEITH D
PO BOX3684
14-1309 WINTER HAVEN FL 33885-3684

0 Mary Jewett Circle NE 262816542034001020

lot cutting

$261.66

DOLES KEITH D
PO BOX3684
15-668 WINTER HAVEN FL 33885-3684

O Mary Jewett Circle NE 262816542034001020

lot cutting

$224.91

DOLES KEITH D
PO BOX3684
15-1421 WINTER HAVEN FL 33885-3684

0 Mary Jewett Circle NE 262816542034001020

lot cutting

$336.46

1748 2nd Street NE

262816541500000220

lot cutting

$353.96

300 Avenue Q NW

262820559500006040

lot cutting

$354.42

15-916

EXIT STRATEGY DECEMBER 12 LLC
25882 ORCHARD LAKE RD, STE 106
FARMINGTON HILLS Ml 48336-1294

PHYALL RONALD
364 SESAME AVE
15-1457 APOPKA FL 32703-4478
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FRANCES SYLVIA
PHYALL RONALD
364 SESAME AVE
15-279 APOPKA FL 32703-4478

300 Avenue Q NW

262820559500006040

lot cutting

$238.97

FRANCES SYLVIA
PHYALL RONALD
364 SESAME AVE
15-723 APOPKA FL 32703-4478

300 Avenue Q NW

262820559500006040

lot cutting

$239.97

GAZZA JOSEPH ZACHARY
PO BOX913
15-1422 QUOGUE NY 11959-0913

0 Mary Jewett Circle NE 262816542034001010

lot cuttino

$349.96

GAZZA JOSEPH ZACHARY
PO BOX 913
15-667 QUOGUE NY 11959-0913

0 Marv Jewett Circle NE 262816542034001010

lot cutting

$228.96

HARRIS GERTRUDE L
PO BOX3215
15-759 WINTER HAVEN FL 33885-3215

322 Quentin Avenue NW 262820559500007050

lot cutting

$223.81

JELKE JOHN FARIS IV
11424 N BAYSHORE DR
15-902 NORTH MIAMI FL 33181-3214

1527 Lake Howard Drive NW

262819553673000250

lot cutting

$343.96

JOHNSON KAREN
1965 AVENUE F SW
15-1082 WINTER HAVEN FL 33880-2561
THOMPSON VIRGINIA
GASKIN WALTER A
GASKIN ROBERT K
15-1300 GASKINS LARRY D

1965 Avenue F SW

262830638000003030

lot cutting

$347.44

1500 Post Avenue SE

262833654500000230

lot cutting

$440.80

JOHNSON ROY P
JOHNSON JUNIE L
7850 FM 1960 RD E, APT 1207
15-1283 HUMBLE TX 77346-2236

231 Avenue U NW

262817547500002061

lot cuttino

$352.96

1739 2nd Street NE

262816541500000171

lot cutting

$217.91

1739 2nd Street NE

262816541500000171

lot cutting

$218.41

758 Avenue A SW

262829632000005110

lot cutting

$322.96

1741 3rd Street NE

262821581000003180

lot cuttino

$270.22

JORDON FITZROY
2011 NW 70TH LN
14-1378 MARGATE FL 33063-2006
JORDON FITZROY
2011 NW 70TH LN
15-788 MARGATE FL 33063-2006
KENNEDY ADAM CONAN
PO BOX41214
15-1320 LOS ANGELES CA 90041-0214
MACCHIONI GLORIA J
MACCHIONI CESARE
325 PUTTER CIR
15-904 WINTER HAVEN FL 33881-8749
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MCCALL JOSEPH F
MCCALL THOMAS JR
NORTH CHRISTINE
RICHARDSON JAMES
ROBERTS ERNEST
RICHARDSON HERBERT
RICHARDSON THEODIS
8904 BLUE RIDGE DR
15-756 TAMPA FL 33619-4965

112Avenue O NW

262820000000011200

lot cutting

$217.51

0AvenueVNW

262817547500017070

lot cutting

$390.42

0AvenueVNW

262817547500017070

lot cuttinq

$250.27

748 Carroll Avenue SW 262829634000002110

lot cuttinQ

$318.46

262816542010000081

lot cutting

$322.96

PARCHMENT ALFREDA
6550 FOX TREE LN
15-277 LAKELAND FL 33813-4449

206 Quentin Avenue NW 262820559500011020

lot cutting

$258.51

PARCHMENT ALFREDA
6550 FOX TREE LN
15-1276 LAKELAND FL 33813-4449

206 Quentin Avenue NW 262820559500011020

lot cuttinq

$325.96

206 Quentin Avenue NW 262820559500011020

lot cuttinQ

$259.01

509 Avenue K NE

262821584000007080

lot cutting

$361.46

SEXTON ROBERT L
PO BOX 2417
15-1295 WINDERMERE FL 34786-2417

2157 Lakeridge Drive NW 262817548532000020

lot cutting

$273.96

STREETER SANDRA D
PO BOX 1583
15-1394 HAINES CITY FL 33845-1583

2nd Street NE

262821572000000130

lot cutting

$544.96

STREETER SANDRA D
PO BOX 1583
15-583 HAINES CITY FL 33845-1583

2nd Street NE

262821572000000130

lot cutting

$439.28

TAX EASE FLORIDA REO LLC
14901 QUORUM DR STE 900
15-665 DALLAS TX 75254-7021

843 Avenue R NE

262821578000000150

lot cuttinq

$230.04

TAX EASE FLORIDA REO LLC
14901 QUORUM DR, STE 900
15-673 DALLAS TX 75254-7021

800 Blk Avenue S NE

262816540500008070

lot cutting

$228.69

MCGRIFF GRADIS JR
MCGRIFF CHYNA ALICIA
2511 SUNSET DR
15-1282 WINTER HAVEN FL 33881-1537
MCGRIFF GRADIS JR
MCGRIFF CHYNA ALICIA
2511 SUNSET DR
15-676 WINTER HAVEN FL 33881-1537
MITCHELL CAROLINE
6753 SPARROW HAWK DR
15-962 WEST PALM BEACH FL 33412-3052
NICOLAS GUERBY
1311 STONEWOOD DR
15-1079 CARROLLTON TX 75006-1518

PARCHMENT ALFREDA
6550 FOX TREE LN
15-720 LAKELAND FL 33813-4449
PRICE PATRICIA
7891 GEORGIAN BAY CIR, APT 108
15-1018 FORT MYERS FL 33912-5616
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City of Winter Haven
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TAX EASE FLORIDA REO LLC
14901 QUORUM DR, STE 900
DALLAS
TX 75254-7021
15-1281

115 Avenue V NW

262817547500017100

lot cutting

$358.96

TAX EASE FLORIDA REO LLC
14901 QUORUM DR, STE 900
15-374 DALLAS TX 75254-7021

115Avenue V NW

262817547500017100

lot cuttinq

$244.37

TAX EASE FLORIDA REO LLC
14901 QUORUM DR, STE 900
15-121 DALLAS TX 75254-7021

843 Avenue R NE

262821578000000150

lot cutting

$229.79

TAX EASE FLORIDA REO LLC
14901 QUORUM DR, STE 900
15-1373 DALLAS TX 75254-7021

843 Avenue R NE

262821578000000150

lot cuttinq

$338.69

TAX EASE FLORIDA REO LLC
14901 QUORUM DR, STE 900
DALLAS
TX 75254-7021
15-1126

11th Street NE

262822000000034120

lot cutting

$457.19

TAX EASE FLORIDA REO LLC
14901 QUORUM DR, STE 900
15-489 DALLAS TX 75254-7021

11th Street NE

262822000000034120

lot cutting

$265.59

TTLREO 2 LLC
4747 EXECUTIVE DR, STE 510
15-1372 SAN DIEGO CA 92121-3100

856 Avenue R NE

262816000000022020

lot cuttinq

$378.46

TURRENTINE REGINA M
1001 W LAKE CANNON DR NW
15-525 WINTER HAVEN FL 33881-2987

333 Avenue A NE

262828605000006130

lot cutting

$226.26

TURRENTINE REGINA M
1001 W LAKE CANNON DR NW
15-961 WINTER HAVEN FL 33881-2987

333 Avenue A NE

262828605000006130

lot cuttinq

$377.96

VERONAVLLC
18305 BISCAYNE BLVD, STE 400
15-873 AVENTURA FL 33160-2172

304 8th Street NE

262828618530000011

lot cuttinq

$358.46

VERONAVLLC
18305 BISCAYNE BLVD, STE 400
15-527 AVENTURA FL 33160-2172

304 8th Street NE

262828618530000011

lot cutting

$226.89

YASENCHAK JOSEPH EST
PO BOX30
15-402 ALLAMUCHY NJ 07820-0030

2437 Brent Avenue SW 262830637000005120

lot cutting

$224.21

YASENCHAK JOSEPH EST
PO BOX30
15-866 ALLAMUCHY NJ 07820-0030

2437 Brent Avenue SW 262830637000005120

lot cutting

$372.44
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
June 13, 2016

DATE:

June 2, 2016

TO:

Honorable Mayor and City Com~s~oners

VIA:

Deric C. Feacher, City Manag~

FROM:

Donna Sheehan,9;~istant to the City Manager

SUBJECT:

City of Winter Haven Youth Council

BACKGROUND:

The City of Winter Haven has been exploring ways to engage area youth in the
process of local government and serve as a voice to better understand the wants and
needs of the younger population. In the past, through the encouragement of City
Commissioner Steven Hunnicutt, the City offered Student Essay Contests and "sit
downs" with the Mayor. With this in mind, a summer intern conducted interviews,
held focus groups and circulated surveys to learn more about the expanding interests
and expectations of area youth, and how these students could assist the City.
Results included an interest in an organized program offering knowledge exchange
opportunities and decision making involvement. The end result is a Youth Council,
which will offer engagement opportunities for both the participant and the City.
The Winter Haven Youth Council will accept ten to twelve Winter Haven area
students via an application process, from Winter Haven High School, Chain of Lakes
Collegiate High School, Lake Region High School, All Saints Academy, Winter Haven
Christian School or home schooled in high school curriculum. They will need to have
a cumulative GPA of 2.0 or higher and complete an application with two letters of
recommendation.
Participants will be responsible for attending bi-monthly meetings to share ideas and
concerns; they will serve in advisory capacity if necessary; and they will assist with
the planning and implementation of one or more youth activities in partnership with
the Parks, Recreation and Culture Department.
Applications for the program will be advertised and distributed to schools in August
with the program starting in September. Meetings will be held bi-monthly in City Hall
at 4 p.m. on scheduled days throughout the year. Additional meetings will be
scheduled as needed. A City Commissioner is asked to serve as a liaison to this
group.
At the completion of the program, six members will be selected to attend the Florida
League of Cities Conference in September 2017.

RECOMMENDATION:
Staff recommends the City Commission support the creation of the Winter Haven
Youth Council and appoint City Commissioner Steven Hunnicutt to serve as the
liaison.

