The Chain
REGULAR CITY COMMISSION MEETING 6:30 PM
451 Third Street, NW
Winter Haven, Florida 33881
Tuesday, May 29, 2018
1.

CALL TO ORDER - Bradley T. Dantzler, Mayor

2.

INVOCATION - Pastor Eddie Nelson, Church of God by Faith

3.

PLEDGE OF ALLEGIANCE - Vanessa Castillo, MMC, City Clerk

4.

PRESENTATION(S)- None

5.

ROLL CALL - Vanessa Castillo, MMC, City Clerk

6.

MINUTES

A. May 9, 2018 Agenda Review Session Minutes
B.

May 14, 2018 Regular City Commission Meeting Minutes

7.

COMMENTS FROM THE AUDIENCE

8.

ORDINANCE(S) - SECOND READING - PUBLIC HEARING

A. 0-18-41 - Administrative request to assign Residential-Low Density Future Land Use to an
annexed parcel (3025 Old Lucerne Park Road)
B.

0-18-42 -Administrative request to assign Single-Family Residential- Large Lot (R-1) zoning
district to an annexed parcel and to rezone an adjacent parcel from Residential Estate (RE)
zoning district to Single-Family Residential- Large Lot (R-1) zoning district (3025 Old Lucerne
Park Road)

C. 0-18-43 - Request by Deborah Lynne Wieben to amend the 2025 Future Land Use on a
st
parcel from Commercial to Residential Low Density Future Land Use (2178 21 Street, NW)
D. 0-18-44 - Request by Deborah Lynne Wieben to rezone a parcel from Highway Commercial
st
(C-3) zoning district to Single-Family Residential- Small Lot (R-2) zoning district (2178 21
Street, NW)

9.

CONSENT AGENDA

A. Small Municipal and County Government Enterprise License Agreement Renewal with
Environmental Systems Research Institute, Inc. (Redlands, CA)
B.

ITB-18-23 - Wastewater Treatment Plant #2 Automated Aeration Control System

C. Authorize Purchase of Toro Greensmaster 3150-Q mower for Willowbrook Golf Course from
WescoTurf, Inc. (Lake Mary, FL)

Regular City Commission Meeting
May 29, 2018
D. Stevenson Road Area Water Main Replacement
10.

RESOLUTION(S)
A.

R-18-15 - Florida Division of Historical Resources Special Category Grant Cycle - Winter
Haven Woman's Club Rehabilitation Project

8.

R-18-18- Request by Maurice Trotman to vacate a 50-foot unimproved right-of-way

C. R-18-19 - Request by Lake Ashton Development Group II, LLC, Lake Ashton II Community
Development District, and Lake Ashton Golf Club II, Ltd., for final plat approval of Lake
Ashton West Phase II North subdivision plat, generally located east of County Road 653 and
north of Ashton Boulevard
D. R-18-21 - Establishment of Industrial Development Zone
E.

11.

R-18-23 - A Resolution Recognizing and Honoring Colonel Peter J. Stewart of the United
States Air Force

ORDINANCE(S) - FIRST READING
A.

0-18-48 - Request by Investors Realty, Ltd., Inc. to rezone three parcels from Highway
Commercial (C-3) zoning district to Multifamily Residential- Medium Density (R-4) zoning
district

8. 0-18-50 - Request by Lucerne Park Investment, LLC to establish the Lucerne Park
Community Development District
12.

NEW BUSINESS
A.

13.

Additional Funding supplementary to Resolution R-14-44, Authorizing the City Manager to
Execute a Utility Work by Highway Contractor Agreement (UWHCA) for the widening of SR
542 between the City of Winter Haven and the Florida Department of Transportation (FOOT)

CITY COMMISSIONERS/LIAISON REPORTS
A.

City Commissioners

8. City Attorney
C. City Manager - Travel approval FCCMA Annual Conference & Gigabit City Summit
D. Assistant City Manager - Avenue T Name Change Update
E. City Clerk - Travel approval Gigabit City Summit
14.

DEVELOPMENTS OF NOTE

15.

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA

16.

ADJOURNMENT

If a person decides to appeal any decision made by the Commission with respect to any matter considered at such meeting or hearing, they will need a
record of the proceedings, and that, for such purpose, they may need to ensure that a verbatim record of the proceeding is made which record includes
the testimony and evidence upon which the appeal is to be based (FS 286.0105). In accordance with the Americans with Disabilities Act and Florida
Statutes, Section 286.26, persons with disabilities needing special accommodations to participate in this proceeding, should contact the City Clerk's
Office, 451 Third Street, NW, Winter Haven, Florida 33881, in writing, not later than 48 hours prior to the proceeding; if not in writing, then not later than
four (4) days prior to the proceeding at (863) 291-5600. Vision or hearing impaired please call (800) 955-8771 for assistance.

O)f1NTEK HAVEN
The Cbaan of Lakes City'
CITY COMMISSION
AGENDA REVIEW SESSION MINUTES
WEDNESDAY, MAY 9, 2018
6:30 P.M.
CITY HALL - JOHN FULLER AUDITORIUM
451 THIRD STREET, NW
WINTER HA VEN, FLORIDA 33881
CALL TO ORDER - Mayor Dantzler called the meeting to order at 6:30 p.m.
ROLL CALL - None
Commissioners Present: Mayor Brad Dantlzer, Mayor Pro Tern Nathaniel Birdsong and
Commissioners Pete Chichetto, William Twyford and James "J.P." Powell.
Staff Present: City Manager Mike Herr, City Attorney John Murphy; Deputy City Clerk Joy
Townsend; Police Chief Charlie Bird; Financial Services Director Cal Bowen; Chief Information
Officer Hiep Nguyen; Growth Management Director Merle Bishop; Parks, Recreation and
Culture Director Travis Edwards; Utility Services Director Gary Hubbard; and Public Works
Director Michael "M.J." Carnevale.
City Manager Liaison Report (item moved from end of agenda)
Update on Regional Water Supply issue. City Manager Herr introduced Ed de la Parte, Esq., with
the de la Parte & Gilbert P.A. law firm.

The City Manager explained that Mr. de la Parte has represented Polk County and the Polk
County Water Cooperative for Southwest Florida Water Management District (SWFWMD)
issues. He said local officials have become aware of an issue that the Peace River Manasota
Regional Water Supply Authority, has filed for a consumptive use permit application, requesting
a 50-year permit, while they currently have a 30-year permit, and to increase the amount of
surface water they would be allowed to withdraw from the Peace River. After a preliminary
review of the issue from legal and science perspectives, it is possible that there could potentially
be an impact in terms of our future water supply. City Manager Herr recommends the City hire
Mr. de la Parte to represent the City of Winter Haven and its utility system to file an appeal of the
proposed issuance of this permit to an administrative law judge, allowing all parties to come
together to study the science of this issue.
Mr. de la Parte offered background information on the issue, saying that Polk County sits at the
center of the state, at the highest point of the Floridan Aquifer. About 96 percent of all water Polk
has traditionally used, including the City of Winter Haven, has come from the ground water. In
the last 10 years, the water management districts have begun tightening the screws and imposing
restrictions on groundwater use in this region. The sustainability of groundwater as a supply
source going forth is extremely questionable.
Local cities came together two years ago to develop the Polk Regional Water Cooperative to
explore the possibilities of developing alternative water supplies to meet future needs. Because of
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its location, Polk County has a scarce amount of alternative water available to it. It comes down to
two sources, the Lower Florida Aquifer and surface water from the Alafia River and Peace River.
Polk County is the headwaters for both of those river systems. The Water Cooperative was
planning a project to develop a reservoir in southern Polk County off the Peace River. In order to
make that successful, water would be taken from the Peace River at times of high water. The
Water Management District has set limits on how much water can be withdrawn from the Peace
River without causing problem. One of those limits indicates the maximum amount of
withdrawals is about 258 MGD. The Authority, up until now had been permitted to take about
120 MGD to fill their reservoir and to supply sources. That left another 138 MGD available. They
applied in October 2017 to withdraw all the way up to the 258 MGD. Our concern is that if the
permit is issued, no one else will be able to use the Peace River for water supply through 2068.
What would have been as much as an 18 MGD source of water for the citizens of Polk County
could be lost. You would be left purchasing water from other sources outside Polk County or
conserving water to a point of restricting your growth.
The only choice we have at this point is to file a request for hearing to send the matter to an
administrative law judge. Under Florida law, the applicant has a right to have the water
management district either grant or deny the permit within a certain deadline or they get a default
permit. That deadline is at the end of May. To date they have refused to extend that deadline. The
water management district has no choice but to act on that request at its May 22 board meeting,
unless some parties file petitions for hearings prior to that. If that happens, the issue is removed
from the agenda and sent to an administrative law judge, giving additional time to try to resolve
the matter.
City Manager Herr asked if there were any questions.
Commissioner Twyford asked how much water flows down the Peace River. Mr. de la Parte
answered at peak it is two to three thousand cubic feet per second (CFS); and 400 CFS is
equivalent to 258 MGD . Commissioner Twyford asked how much water is diverted to the Peace
River by local cities. De la Parte said Polk County is the headwaters for the Peace River,
contributing 23 percent of the water to the Peace River.
Mayor Pro Tern Birdsong asked when the current permit expires. De la Parte responded the
original RWSA permit was issued in 1996; scheduled to expire in 2016; and was extended in
2011 to expire in 2037. De la Parte said this is the earliest permit renewal he's ever experienced.
Mayor Pro Tern Birdsong asked if SWFWMD sets permitted limits, and how long have those
limits been in place. De la Parte said the limits were set in 2010. Mayor Pro Tern Birdsong said
proposed permit changes will affect projects being planned by the Polk Regional Water
Cooperative. De la Parte agreed.
City Attorney Murphy stated, assuming the City Commission is favorably inclined at Monday's
Regular City Commission meeting, the City will retain the services of Mr. de la Parte, who will
file the appropriate petition on behalf of the City in this matter.
Commissioner Chichetto asked how the issue got to this point, that as a co-op we've been trying
to get a well to the south, going through this long-range plan and now it seems we're headed for a
lawsuit. City Manager Herr commented the issue is on the agenda for the May 16 Polk Regional
Water Cooperative board meeting; and that local agencies learned of the filing for a new permit
by the Manasota Regional Water Supply Authority last week, after which, a conference call was
held with local agency managers. More transparency by the agencies involved would have been
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more desirable. He also said costs for Mr. de la Parte' s services in this matter will likely be shared
among local agencies he represents which are impacted by the proposed permit.
Mayor Dantzler asked what other water resources may be used if the appeal is unsuccessful. Mr.
de la Parte reported the Alafia River is the next resource, but that a similar permit could be filed
for those resources, as has been attempted in the past. The only other water resource is the
Kissimmee River. In that case, the South Florida Water Management District is in the process of
setting a reservation for the Kissimmee River because federal funding of about $500 million for
restoration was received that will not allow any consumptive water use from that river.
De la Parte said the objective is to find a peaceful resolution.
Ryan Taylor, Polk County Assistant Manager, commented that all issues associated with the
permit have been addressed during this discussion. He also commented that since local agencies
were not made aware until March 2018 that the permit application was submitted in October
2017, the window of opportunity for due diligence as to the impact of the permit was reduced.
City Manager Herr commented this item will be an action item on the agenda for the Regular City
Commission meeting, Monday, May 14. Staff recommends authorizing the City Manager to retain
Mr. de la Parte, esq., with the de la Parte & Gilbert, PA law firm, to represent the City's interests
in this matter; and that a petition be filed with the Southwest Florida Water Management District
requesting the right to appear and be heard by the agency or an administrative law judge regarding
Peace River RWSA's permit application.

CITY COMMISSION REGULAR MEETING AGENDA FOR APRIL 23, 2018
(NOTE: items below correspond with the numbers from the agenda)
4.

PRESENTATION(S)
A. National Safe Boating Week Proclamation - Gilbert F. Thomas, Vice Flotilla Commander,
United States Coast Guard Auxiliary Flotilla 77 Polk County Florida
B. Salvation Army Week Proclamation - Captains Josue and Gilda Prieto
C. National Public Works Week Proclamation- M.J. Carnevale, Public Works Department
Director
D . ICMA Recognition - Bobby Green, Auburndale City Manager; Shawn Sherrouse, Lakeland
Assistant City Manager; and Ryan Leavengood, Lake Alfred City Manager
E. United Way Award Presentation- Sarah Massey and Alan Turner, United Way of Central
Florida
F. Willowbrook Golf Course Update - Billy Casper Golf
There were no questions or discussion.

6.

MINUTES
A. April 18, 2018 Regular City Commission Agenda Review Minutes
B. April 23, 2018 Regular City Commission Meeting Minutes
There were no questions or discussion.

8.

ORDINANCE(S) - SECOND READING - PUBLIC HEARING
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A. 0-18-24 - Request by Westside Lakeshore Development, LLC to rezone a parcel from
Multi-family Residential- Low Density (R-3) zoning district to Multi-family Residential
High Density (R-5) zoning district
B. 0-18-36 - Request by JTD Land at Lucerne Park, LLC to amend Planned Unit
Development Ordinance 0-16-02
There were no questions or discussions.
9.

CONSENT AGENDA
A. Construction of New Property & Evidence Building
B. Approve a Task Order with AVCON, Inc. to provide design, bidding, and construction
phase services for the relocation of the Brown's Seaplane access road and Clearing
Project at the Winter Haven Regional Airport
There were no questions or discussion.

10.

RESOLUTION(S)
A. R-18-15 - Florida Division of Historical Resources Special Category Grant Cycle Winter Haven Woman's Club Rehabilitation Project
City Manager Herr presented the item. Commissioner Twyford asked what the restrictions or
limitations are for receiving the grant funding. City Manager Herr said grant funding must be
used for the intended purpose applied for and that uses of the building must be indicated.
Parks, Recreation & Culture Director Travis Edwards commented that the main requirement
for funding is that it be used for maintaining the historical elements of the project.
City Attorney Murphy commented the grant agreement will be presented for City
Commission approval.
Commissioner Twyford said he would prefer to know the details of the grant before the
application is submitted.
Commissioner Chichetto asked about previous funding used for the building and if the facility
needs work, would it be in excess of the $200,000 being proposed. Director Edwards said yes
it needs additional work. Commissioner Chichetto said he would suggest the building be
returned to the Womans' Club, that it will cost too much to fix and the public use versus the
benefit does not balance.
City Manager Herr said he would forward use and costs to maintain the building to all
Commissioners.
Commissioner Twyford asked if there is a professional that could evaluate the building for
needed improvements to the building. City Manager Herr said, yes, but there is a cost. He said
he did not want to estimate that cost, but that staff will contact architects for an estimate.
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B. R-18-16 - Request by Country Walk of Winter Haven, LLC, for final plat approval of
Country Walk of Winter Haven subdivision plat generally located at the northeast
corner of Country Club Road and Webb Road
There were no questions or discussion for item 10B.

C. R-18-17 - Request to support the Polk Transportation Planning Organization's
Congestion Management funding request to the Florida Department of Transportation
for Cypress Gardens Boulevard (SR 540)/US Highway 17 (Third Street, SW) and
Cypress Gardens Boulevard (SR 540)/First Street, South intersection improvements
City Manager Herr said the intent of this resolution is to demonstrate the City's support to
begin introducing these projects into the TPO process so we can begin to become eligible for
these projects in the future. Commissioner Twyford and Mayor Pro Tern Birdsong will have
the opportunity to represent the City at the June TPO meeting.
11 .

ORDINANCE(S) - FIRST READING
A. 0-18-41 - Administrative request to assign Residential-Low Density Future Land Use to
an annexed parcel (3025 Old Lucerne Park Road)
B. 0-18-42 - Administrative request to assign Single-Family Residential- Large Lot (R-1)
zoning district to an annexed parcel and to rezone an adjacent parcel from Residential
Estate (RE) zoning district to Single-Family Residential- Large Lot (R-1) zoning district
(3025 Old Lucerne Park Road)
C. 0-18-43 - Request by Deborah Lynne Wieben to amend the 2025 Future Land Use on a
parcel from Commercial to Residential Low Density Future Land Use (2178 21 st Street,
NW)
D. 0-18-44 - Request by Deborah Lynne Wieben to rezone a parcel from Highway
Commercial (C-3) zoning district to Single-Family Residential- Small Lot (R-2) zoning
district (2178 21 st Street, NW)
There were no questions or discussion on items 11 A-D.

12.

NEW BUSINESS - None

13.

CITY COMMISSION/LIAISON REPORTS
A. City Commissioners
Commissioner Powell reported he will not be in attendance at the Regular City Commission
meeting Monday, May 14, 2018.
Commissioner Chichetto asked about information provided City Commissioners regarding
funding for local not-for-profit organizations. City Manager Herr suggests improved
transparency in the area of grant funding provided by the City, saying during the budget
process he would recommend Commissioners have input regarding the level at which they
wish to fund the various not-for-profit organizations. Mayor Dantzler said he agrees the City
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Commission should have more input in this area during the budget process and that a certain
dollar amount should be established for this area during the budget process. Commissioner
Chichetto said he would also like to see improved public communication that funding is
available.
Commissioner Twyford reported that the remains of Air Force Col. Peter J. Stewart, of Winter
Haven, who was declared Missing in Action in 1966 while serving as a pilot in Vietnam,
have been identified and services are being planned for June in Winter Haven. There will be
full military honors, including a fly over. Commissioner Twyford suggested the City reach out
to the family to offer its assistance during these services.
B. City Attorney - None

C. City Manager - (Moved to beginning of meeting.)
D. Assistant City Manager - None
E. City Clerk - None
14.

DEVELOPMENTS OF NOTE - None

15.

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA- None
ADJOURNMENT - 7:27 p.m.
ATTEST:

CITY OF WINTER HAVEN, FLORIDA

Joy Townsend, CMC
Deputy City Clerk

Brad Dantzler
Mayor
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REGULAR CITY COMMISSION MEETING
MINUTES
MONDAY, May 14, 2018
6:30 p.m.
CITY HALL - JOHN FULLER AUDITORIUM
451 THIRD STREET, NW
WINTER HAVEN, FLORIDA 33881
1. CALL TO ORDER- Mayor Dantzler called the meeting to order at 6:30 p.m.

2. INVOCATION - Reverend Owen Carriker, Hope Presbyterian Church
3. PLEDGE OF ALLEGIANCE - Deputy City Clerk Joy Townsend, CMC
4. PRESENTATIONS
A. National Safe Boating Week Proclamation - Gilbert F. Thomas, Vice Flotilla
Commander, United States Coast Guard Auxiliary Flotilla 77 Polk County Florida
Mayor Dantzler presented a proclamation to Mr. Thomas, declaring May 19-25, 2018, as
"National Safe Boating Week" in the City of Winter Haven.
B. Salvation Army Week Proclamation - Captains Josue Prieto
Mayor Dantzler presented a proclamation to Capt. Josue Prieto, declaring May 14-20, 2018,
as Salvation Army Week in the City of Winter Haven.
C. National Public Works Week Proclamation - M.J. Carnevale, Public Works
Department Director
Mayor Dantzler presented a proclamation to M.J. Carenvale, and staff from Motor Pool, Solid
Waste, Streets and Drainage and Utilities, declaring May 14-20, 2018, as National Public
Works Week.
D. ICMA Recognition - Bobby Green, Auburndale City Manager; Shawn Sherrouse,
Lakeland Assistant City Manager; and Ryan Leavengood, Lake Alfred City
Manager
Bobby Green, Auburndale City Manager, Shawn Sherrouse, Lakeland Assistant City
Manager, and Ryan Leavengood, Lake Alfred City Manager, presented a certificate or
recognition to the City of Winter Haven for its 95-year history of being involved with the
International City Management Association and for utilizing the Council-Manager form of
government.
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E. United Way Award Presentation - Sarah Massey, United Way of Central Florida

Sarah Massey recognized Donna Sheehan, Assistant to the City Manager, and Cameron
Stevens, Recreation Supervisor I, for their contributions as employee coordinators for large
companies during the United Way Campaign. City employee contributions were up 25.8
percent over the previous year.
F. Willowbrook Golf Course Update - Billy Casper Golf

Dan Zimmer, Vice President of Operations for Billy Casper Golf, and Joe Coley, General
Manager at Willowbrook, gave an annual update of performance at Willowbrook Golf Course
over the past year.
5. ROLL CALL - Deputy City Clerk Joy Townsend, CMC
Commissioners Present: Mayor Brad Dantlzer, Mayor Pro Tern Nathaniel Birdsong and
Commissioners Pete Chichetto and William Twyford.
Commissioners Absent: Commissioner J.P. Powell
Staff Present: City Manager Mike Herr, City Attorney John Murphy; Deputy City Clerk Joy
Townsend; Police Chief Charlie Bird; Financial Services Director Cal Bowen; Chief
Information Officer Hiep Nguyen; Growth Management Director Merle Bishop; Parks,
Recreation and Culture Director Travis Edwards; Utility Services Director Gary Hubbard; and
Public Works Director Michael "M.J." Carnevale.
Absent: City Clerk Vanessa Castillo, MMC.
6. MINUTES
A. April 18, 2018 Regular City Commission Agenda Review Minutes
B. April 23, 2018 Regular City Commission Meeting Minutes
Motion by Mayor Pro Tern Birdsong to approve the minutes, as presented.
Motion carried 4:0.
7. COMMENTS FROM THE AUDIENCE

Dick Madaus, 143 Woden Way, Valhalla, Winter Haven, spoke on behalf of the residents of
Valhalla regarding annexation of the subdivision that will be determined during a referendum
May 29. He reported that some changes regarding utilities being proposed by the City will
need to be presented to the homeowners before the board can recommend a positive vote to its
members.
Brenda Mitchell, 130 Oden Drive, Valhalla, Winter Haven, president of the Valhalla
Homeowners' Association board, reported the group and City Manager Herr will meet May
15 to discuss the issues. Ms. Mitchell said the Board cannot move forward until they know the
cost does not exceed what has already been authorized.
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City Manager Herr reported the utility system in Valhalla is currently a private system. Under
one of the homes is a sewer force main and there is also a pressurized water main that City
staff was not aware of. He said staff will deal with these associated issues.

City Manager Liaison Report (item moved from end of agenda)
City Manager Herr explained the Regional Water Supply issue involving a consumptive use
permit application submitted by the Peace River Manasota Regional Water Supply Authority
(RWSA), requesting a 50-year permit, while they currently have a 30-year permit, and to
increase the amount of surface water that they would be permitted to withdraw from the Peace
River. Mr. Herr said the request for a 50-year permit is unprecedented, in his experience. He
said he thinks it is important for the Winter Haven City Commission do what it can to protect
the interests of residents and business for future potable water resources.
Mr. Herr introduced Ed de la Parte, with the de la Parte & Gilbert PA law firm, and
recommended that the City retain Mr. de la Parte to file a petition for an administrative
hearing with SWFWMD requesting the right to appear and be heard by the Agency or an
administrative law judge regarding the Peace River Manasota RWSA permit application and
authorize the City Manager on behalf of the City to retain Ed de la Parte, to represent the
City's interest in this issue.
City Attorney John Murphy commented action is needed in the form of a motion to move
forward.
Commissioner Chichetto asked if there is a threshold for legal costs associated with the issue.
Mr. Murphy said the agreement indicates an hourly rate and the City Commission will be
updated as the petition and associated issues progress. (Agreement to retain is attached to the
fact sheet staff prepared for this item on the agenda.)

Motion by Mayor Pro Tern Birdsong to approve the Agreement to retain Mr. de la Parte
and de la Parte & Gilbert PA.
Mayor Dantzler asked if anyone from the public would like to speak. Seeing no one, he asked
if Commissioners had additional questions.
Commissioner Chichetto said he'd like to cap costs at $15,000, at which time the issue would
have to be brought back to the City Commission.
City Manager Herr said an initial cap of $15,000 would be acceptable, with updates brought
forward as the situation progresses. He said hiring Mr. de la Parte is essential as the City's
interest is at stake.
Mayor Dantzler said he, too, would like to have a cap until more is known about where the
issue is headed.
Commissioner Birdsong said he does not think a cap is necessary, at this point. He said the
City should protect the City's water interests to every degree possible. He declined to amend
his motion to approve the agreement.
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Commissioner Twyford asked Mr. de la Parte if he had an idea of an estimate needed to
address the issue. Mr. de la Parte said the $15,000 is adequate for this initial phase.
Commissioner Twyford said he would vote to approve the agreement, as presented.
Mayor Dantzler said he would change his vote so the motion can move forward.
Motion carried 4:0

8.

ORDINANCE(S) - SECOND READING - PUBLIC HEARING
A. 0-18-24 - Request by Westside Lakeshore Development, LLC to rezone a parcel from
Multi-family Residential- Low Density (R-3) zoning district to Multi-family Residential
High Density (R-5) zoning district

City Attorney Murphy read Ordinance 0-18-24 by title only and City Manager Herr presented.
There were no questions or discussion.
Motion by Mayor Pro Tern Birdsong to approve Ordinance 0-18-24.

Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to this ordinance may come to the podium and state their name
and address for the record. No one spoke for or against.
Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.
Motion carried 4:0.
B. 0-18-36 - Request by JTD Land at Lucerne Park, LLC to amend Planned Unit
Development Ordinance 0-16-02

City Attorney Murphy read Ordinance 0-18-36 by title only and City Manager Herr presented.
There were no questions or discussion.
Motion by Mayor Pro Tern Birdsong to approve Ordinance 0-18-36.

Mayor Dantzler closed the Regular City Commission Meeting and opened a Public Hearing
stating anyone wishing to speak to this ordinance may come to the podium and state their name
and address for the record. No one spoke for or against.
Mayor Dantzler closed the Public Hearing and reopened the Regular Commission Meeting.
Motion carried 4:0.
9.

CONSENT AGENDA
A. Construction of New Property & Evidence Building
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B. Approve a Task Order with A VCON, Inc. to provide design, bidding, and construction
phase services for the relocation of the Brown's Seaplane access road and Clearing
Project at the Winter Haven Regional Airport

Commissioner Chichetto asked if wind load specs on the new Police Property and Evidence
Building were adequate. City Manager Herr said the project has been vetted and wind loads did
not seem to be an issue.
Motion by Mayor Pro Tern Birdsong to approve the Consent Agenda as presented.

Mayor Dantzler requested comments from the audience. No one spoke for or against.
Motion carried 4:0.
10.

RESOLUTION(S)
A. R-18-15 - Florida Division of Historical Resources Special Category Grant Cycle Winter Haven Woman's Club Rehabilitation Project

This item was removed from the agenda after the Agenda Review Session and will be brought
forward at a future meeting.
B. R-18-16 - Request by Country Walk of Winter Haven, LLC, for final plat approval of
Country Walk of Winter Haven subdivision plat generally located at the northeast
corner of Country Club Road and Webb Road

City Attorney Murphy read Resolution R-18-16 by title only and City Manager Herr presented.
Motion by Commissioner Chichetto to approve R-18-16.

Mayor Dantzler requested comments from the audience. No one spoke for or against.
Motion carried 4:0.
C. R-18-17 - Request to support the Polk Transportation Planning Organization's
Congestion Management funding request to the Florida Department of Transportation
for Cypress Gardens Boulevard (SR 540)/US Highway 17 (Third Street, SW) and
Cypress Gardens Boulevard (SR 540)/First Street, South intersection improvements

City Attorney Murphy read Resolution R-18-16 by title only and City Manager Herr presented.
Motion by Mayor Pro Tern Birdsong to approve R-18-17.

Mayor Dantzler requested comments from the audience. No one spoke for or against.
Motion carried 4:0.

11.

ORDINANCE(S) - FIRST READING
A. 0-18-41 - Administrative request to assign Residential-Low Density Future Land Use to
an annexed parcel (3025 Old Lucerne Park Road)
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City Attorney Murphy read 0-18-41 by title only and City Manager Herr presented.
Mayor Dantzler requested comments from the audience. No one spoke for or against.
Mayor Dantzler reported this item would be heard for Second Reading and Public Hearing at the
May 29, 2018, Regular City Commission Meeting.

B. 0-18-42 - Administrative request to assign Single-Family Residential- Large Lot (R-1)
zoning district to an annexed parcel and to rezone an adjacent parcel from Residential
Estate (RE) zoning district to Single-Family Residential- Large Lot (R-1) zoning district
(3025 Old Lucerne Park Road)
City Attorney Murphy read 0-18-42 by title only and City Manager Herr presented.
Mayor Dantzler requested comments from the audience. No one spoke for or against.
Mayor Dantzler reported this item would be heard for Second Reading and Public Hearing at the
May 29, 2018, Regular City Commission Meeting.

C. 0-18-43 - Request by Deborah Lynne Wieben to amend the 2025 Future Land Use on a
parcel from Commercial to Residential Low Density Future Land Use (2178 21 st Street,
NW)
City Attorney Murphy read 0-18-43 by title only and City Manager Herr presented.
Mayor Dantzler requested comments from the audience. No one spoke for or against.
Mayor Dantzler reported this item would be heard for Second Reading and Public Hearing at the
May 29, 2018, Regular City Commission Meeting.

D. 0-18-44 - Request by Deborah Lynne Wieben to rezone a parcel from Highway
Commercial (C-3) zoning district to Single-Family Residential- Small Lot (R-2) zoning
district (2178 21 st Street, NW)
City Attorney Murphy read 0-18-44 by title only and City Manager Herr presented.
Mayor Dantzler requested comments from the audience. No one spoke for or against.
Mayor Dantzler reported this item would be heard for Second Reading and Public Hearing at the
May 29, 2018, Regular City Commission Meeting.
12.

NEW BUSINESS -None

13.

CITY COMMISSION/LIAISON REPORTS
A. City Commissioners
Commissioner Birdsong - Participated in Project Eagle, cleaning two lakefront areas; Bark in
the Park judged weiner dog races and enjoyed K9 presentation by Winter Haven Police
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Department; Southwest Florida Water Management District meeting in Haines City during which
they were approving funding for the cooperative over a 10-year period. I also attended several
ribbon cuttings including the 650 Venue which gives us a new rental, meeting space in the old
News Chief building which has been renovated; and Talk of the Town nail salon in Bell's Alley. I
participated in a paint day to paint a veteran's home, as well as three senior citizens; and attended
a Chamber social at the Chevrolet Center; Winter Haven High School Girls' Basketball State
Champions celebration parade and banquet; and the State of the County presentation. I attended
the General Employees' Pension Board meeting; a Fire Department pinning ceremony, the first
one I've ever attended; the retirement get together for Fire Chief Humphrey; and the ribbon
cutting for the new tennis courts.
Commissioner Twyford - I attended the State of the County breakfast; pinning ceremony at the
Fire Department; Age-Friendly Community Forum at the Library; Fire Chief Humphrey's
retirement celebration; attended the Planning Commission meeting; and cleaned up Lake Silver as
part of Project Eagle.
Commissioner Chichetto - I received a lot of positive feedback on the new tennis courts since
they opened. I attended the DARE graduation the morning of May 15.
Mayor Dantzler - I thank my fellow City Commissioners for committing to funding the new
tennis courts; drove my car in the Winter Haven Girls Basketball State Championship three-peat
celebration parade; participated in Project Eagle, going to Lake Roy, Lake Florence and Lake
Ned. She Knows Where She's Going banquet, congratulations to Mayor Pro Tern Birdsong's wife
for receiving an award. Lake Region Country Club presented three scholarships on behalf of the
Winter Haven Women' s Club; Lakeland Airport breakfast program on airports' impact on the
local economy, Bond Clinic ribbon cutting at the new facility on First Street North; Age Friendly
Community Forum, Multi-Modal Transportation Committee meeting; Talk of the Town Salon;
Venue 650; American Cancer Society Appreciation Dinner, offered greetings and thanked all
ACS volunteers for what they do; Tourist Development Council meeting, noting that revenues are
up 34 percent, and also attended the TDC Arts and Culture meeting, which presented $791,000 to
local cultural organizations, State of the County breakfast. He also suggested a campaign to
educate residents on which items are best to recycle, noting that the market for recyclables has
changed dramatically.
B. City Attorney-None
C. City Manager - (One item moved to beginning of meeting) Reported that in February Mayor
Dantzler, Mayor Pro Tern Birdsong, Commissioner Twyford and City Manager Herr went to
Tallahassee to talk to legislators about issues impacting Winter Haven. While there, the group
visited various State agencies, including the Department of Economic Opportunity discussing a
delegation of DEO staff visiting Winter Haven Planning staff. City Manager Herr reported the
City is asking them for about $35,000 to update the Florence Villa CRA plan since it's been
several years since that plan was updated. The money would be used to retain a key planner with
the Central Florida Regional Planning Council to assist with the update that will give us a chance
to meet with citizens and CRA Advisory Committee to see what can be done to increase jobs,
increase the area's tax base and invest in community buildings.

In response to the report by Commissioner Twyford at the Agenda Review Session about staff
helping to arrange an appropriate ceremony for Col. Peter J. Stewart. Staff, with Travis Edwards
and Alex Vacha, think it would be appropriate to have a resolution passed by the City
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Commission, and presented to the family. Additional events include: June 16 remains will arrive
at the Tampa Airport for transfer to the Oakridge Funeral Horne in Winter Haven; a Patriot Guard
Motorcycle Group, including about 100 motorcycles, will be in the procession; June 17 will be a
public visitation 4 to 6 p.rn. at Oak Ridge Funeral Home; June 18 funeral services will be at St.
Matthew Catholic Church, and include a 20-person honor guard and 21-gun salute with aircraft
flyover. Mr. Jim Stewart, the Colonel's son, said the City's plan to have a Resolution presented at
a City Commission meeting is appropriate. Col. Stewart fought in the Vietnam War and was
declared Missing in Action in 1966. Alex Vacha, Airport General Manager, gave a brief overview
of Col. Stewart's Air Force career. In June 2016 remains of the pilot and Stewart, the navigator,
were verified. The spouse of Col. Stewart is 92 years old and still lives in Winter Haven. City
Commissioners approved of the City's participation in planned funeral services.
A Skate Park Stake Holders meeting will be held 5 to 6:30 p.m., Thursday, May 17, at the Senior
Adult Center, 250 Lake Silver Drive. The purpose is to get public input on the proposed design
and location for a skate park, planned for the west side of Lake Silver.

D. Assistant City Manager - None
E. City Clerk- None
14.

DEVELOPMENTS OF NOTE-None

15.

EMERGENCY MATTERS NOT RECEIVED FOR THE AGENDA- None
ADJOURNMENT - 8:06 p.m.
ATTEST:

CITY OF WINTER HA VEN, FLORIDA

Joy Townsend, CMC
Deputy City Clerk

Brad Dantzler
Mayor

Page 8 of8

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 14, 2018

DATE:

April 4, 2018

TO:

Honorable Mayor and Cit

VIA:

Mike Herr, City Mana6e
T. Michael Stavres, As s nt City Manage
Merle Bishop, Growth Managem~Jirecto
Eric Labbe, Planning Manage~-

@

·1-

·

~

FROM:

Healher Reuter, Planner I

SUBJECT:

Ordinance 0-18-41: Administrative request to assign Residential-Low Density
Future Land Use to an annexed parcel. General Location: 3025 Old Lucerne Park
Road. The area covered by this request is 1.72± acres; and
Ordinance 0-18-42: Administrative request to assign Single-Family Residential
Large Lot (R-1) zoning district to an annexed parcel and to rezone an adjacent
parcel from Residential Estate (RE) zoning district to Single-Family Residential
Large Lot (R-1) zoning district. General Location: 3025 Old Lucerne Park Road.
The area covered by this request is 3.18± acres.

BACKGROUND:

Staff requests the City assign Residential-Low Density Future Land Use and Single-Family
Residential (R-1) zoning district to an annexed parcel, totaling 1.72± acres, and also rezone an
adjacent parcel, totaling 1.46± acres, from Residential Estate (RE) zoning district to Single-Family
Residential (R-1) zoning district located at 3025 Old Lucerne Park Road. The annexed parcel was
annexed into the City February 26, 2018, in order to have it located in the same jurisdiction as the
adjacent parcel also owned by the property owner. The recently annexed parcel is currently
vacant and the adjacent parcel contains a 1,996-square foot single-family home and a 1,200square foot detached garage, both constructed in 2001.
The property owner intends to re-divide the two parcels to create a vacant lot to construct another
single-family residence. Assignment of Residential-Low Density Future Land Use and R-1 zoning
to the subject property will have minimal impact on supporting utility, transportation, and public
school infrastructure as only one additional dwelling unit will be developed.
As these requests contain a small-scale Future Land Use amendment, review by the Florida
Department of Economic Opportunity (DEO) is not required. The City is permitted to adopt up to
80 acres of small-scale amendments annually. The City has adopted 10.23 acres of small-scale
amendments in 2018 with an additional 0.66 acres to go before the City Commission for final
action in April, 2018.

SURROUNDING USES:

The subject parcels are surrounded by Lake Rochelle to the north; single-family uses east and
west; and single-family uses, Old Lucerne Park Road, and vacant land to the south.
COMPREHENSIVE PLAN:

Prior to annexation, the Polk County Future Land Use for the subject parcel was Residential Low3 (RL-3). The requested Residential-Low Density (Future Land Use Policy 1.2.3) Future Land
Use is consistent with the previous Polk County Future Land Use and existing uses found in the
surrounding neighborhood.
UNIFIED LAND DEVELOPMENT CODE:

The requested R-1 zoning district is consistent with the requested and existing Residential-Low
Density Future Land Use, surrounding uses, and zoning assigned to other nearby parcels.
The lot and building requirements for R-1 are below.
Table 21-36
R-1 Zoning District Development Standards
Lot and Building Standard
Requirement
Area
Minimum 10,000 square feet
Lot/Parcel Size
Width
Minimum 85 feet
Depth
Minimum 110 feet
Living Area

Building Setbacks

Minimum 1,000 square feet
Front
Side
Street Side
Rear

Minimum
Minimum
Minimum
Minimum

30 feet
5 feet
25 feet
25 feet

Building Height

Maximum 35 feet

Impervious Surface Ratio

Maximum 60 percent

NOTIFICATION:

All public notification requirements for these requests were met.
CONCLUSION:

Based on the developed uses and densities of the surrounding neighborhood, the adjoining City
Future Land Use and zoning designations, and the size and use of the subject parcels, the
requested Residential-Low Density Future Land Use and Single-Family Residential (R-1) zoning
district are the most compatible City designations for the subject property.
FINANCIAL IMPACT:

There is no financial impact to the City with these requests.

PLANNING COMMISSION RECOMMENDATION:

The Planning Commission, at its April 3 regular meeting, unanimously voted to recommend
approval of these requests.

RECOMMENDATION:

Staff recommends the City Commission approve Ordinances 0-18-41 and 0-18-42.
ATTACHMENTS:

Future Land Use Map
Zoning Map
Aerial Map
Ordinance 0-18-41
Ordinance 0-18-42
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ORDINANCE NO. 0-18-41

AN ORDINANCE AMENDING ORDINANCE 11-03, THE 2025
WINTER HAVEN COMPREHENSIVE PLAN, BY REVISING THE
FUTURE
LAND
USE
MAP SERIES
BY ASSIGNING
RESIDENTIAL-LOW DENSITY FUTURE LAND USE TO ONE (1)
ANNEXED PARCEL; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR ADMINISTRATIVE
CORRECTION OF SCRIVENER'S ERRORS; AND PROVIDING
AN EFFECTIVE DATE. (General Location: 3025 Old Lucerne Park
Road. The area covered by this request is 1.72± acres.)
WHEREAS, a proposed amendment to the Winter Haven Comprehensive Plan,
Future Land Use Map Series, has been studied, documented, advertised, and heard by the
Winter Haven Planning Commission; and
WHEREAS, the City Commission of the City of Winter Haven, Florida, deems it
appropriate to amend the Comprehensive Plan in order to further the public interest and the
general welfare of the citizens of the City of Winter Haven.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
WINTER HAVEN, FLORIDA, AS FOLLOWS:
1.

That the Future Land Use Map Series of the Comprehensive Plan of the City of
Winter Haven, Florida, is hereby amended by designating that area as shown on
Exhibit "A" as "Residential-Low Density" Future Land Use as classified by the City of
Winter Haven's Future Land Use Element.

2.

This ordinance shall not be codified, but the City Clerk shall retain this ordinance as
a permanent record of action taken by the City Commission.

3.

All ordinances in conflict herewith are hereby repealed.

4.

The correction of typographical and/or scrivener's errors which do not affect the
intent may be authorized by the City Manager or designee, without need of public
hearing, by filing a corrected or recodified copy of same with the City Clerk.

5.

The effective date of this small-scale Comprehensive Plan amendment shall be 31
days after adoption, unless the amendment is challenged pursuant to Section

163.3187(5), F.S. If challenged, the effective date of this amendment shall be the
date a final order is issued by the Department of Economic Opportunity or its

Ordinance 0-18-41
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functional equivalent, or the Administration Commission, finding amendment in
compliance with Section 163.3184, F.S. No development orders, development
permits or land use dependent on this amendment may be issued or commence
before it has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status, a copy of the resolution shall be
sent to the Department of Economic Opportunity, Division of Community Planning
and Development, 107 East Madison Street, Tallahassee, Florida 32399.
INTRODUCED on first reading this 14th day of

May , 2018.

PASSED on second reading this _ _ day of _ _ _ , 2018.

CITY OF WINTER HAVEN, FLORIDA

MAYOR-COMMISSIONER
ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY

Ordinance 0-18-41
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ORDINANCE NO. 0-18-42

AN ORDINANCE AMENDING CHAPTER 21 OF THE CODE OF
ORDINANCES OF THE CITY OF WINTER HAVEN, FLORIDA, BY
ASSIGNING SINGLE-FAMILY RESIDENTIAL- LARGE LOT (R-1)
ZONING DISTRICT TO ONE (1) ANNEXED PARCEL; REZONING AN
ADJACENT PARCEL FROM RESIDENTIAL ESTATE (RE) TO SINGLE
FAMILY RESIDENTIAL- LARGE LOT (R-1) ZONING DISTRICT;
REPEALING
ALL
ORDINANCES
IN
CONFLICT
HEREWITH;
PROVIDING FOR ADMINISTRATIVE CORRECTION OF SCRIVENER'S
ERRORS; AND PROVIDING AN EFFECTIVE DATE. (General Location:
3025 Old Lucerne Park Road. The area covered by this request is 3.18±
acres.)

WHEREAS, there has been a request to assign zoning to the property described below,
and;
WHEREAS, there has been a request to rezone the property described below, and;
WHEREAS, the action will further the general health, safety, and welfare and be a
benefit to the City as a whole, and;
WHEREAS, the requested zoning is consistent with the Future Land Use Element of the
Winter Haven Comprehensive Plan.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF WINTER
HAVEN, FLORIDA, AS FOLLOWS:
1.
That Chapter 21 of the Code of Ordinances of the City of Winter Haven, Florida,
is hereby amended to assign that land, described in Exhibit "A" attached hereto and made a
part of this ordinance, as Single-Family Residential- Large Lot (R-1) zoning district.
2.
That Chapter 21 of the Code of Ordinances of the City of Winter Haven, Florida,
is hereby amended to rezone that land, described in Exhibit "B" attached hereto and made a
part of this ordinance, from Residential Estate (RE) zoning district to Single-Family Residential
Large Lot (R-1) zoning district.
3.
This ordinance shall not be codified, but the City Clerk shall retain this ordinance
as a permanent record of action taken by the City Commission of the City of Winter Haven.
4.
The correction of typographical and/or scrivener's errors which do not affect the
intent may be authorized by the City Manager or designee, without need of public hearing, by
filing a corrected or recodified copy of the same with the City Clerk.
5.

All ordinances in conflict herewith are hereby repealed.

Ordinance 0-18-42
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6.
This Ordinance shall be effective immediately upon the effective date of Future
Land Use Ordinance 0-18-41; however, that such change shall first be noted on the official
zoning map of the City of Winter Haven.
INTRODUCED on first reading this 14th day of

May

, 2018.

PASSED on second reading this _ _ day of _ _ _ _ , 2018.

OF
CITY
FLORIDA

WINTER

MAYOR-COMMISSIONER

ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY

HAVEN,

Ordinance 0-18-42
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DATE:

April 24, 2018

TO:

Honorable Mayor and City C

VIA:

Mike Herr, City Managel\/I
~
T. Michael Stavres, Assis a t City Manag~
Merle Bishop, Growth Management Director

FROM:

Eric Labbe, Planning Manage~

SUBJECT:

Ordinance 0-18-43: Request by Deborah Lynne Wieben to amend the 2025 Future
Land Use on a parcel from Commercial to Residential Low Density Future Land Use.
General Location: 2178 21 st Street, NW. The area covered by this request is .33±
acres; and

ers

Ordinance 0-18-44: Request by Deborah Lynne Wieben to rezone a parcel from
Highway Commercial (C-3) zoning district to Single-Family Residential- Small Lot
(R-2) zoning district. General Location: 2178 21 st Street, NW. The area covered by
this request is .33± acres.

BACKGROUND:

Deborah Lynne Wieben, applicant, requests the City amend the 2025 Future Land Use on a .33±
acre parcel from Commercial to Residential Low Density and rezone the same parcel from
Highway Commercial (C-3) zoning district to Single-Family Residential- Small Lot (R-2) zoning
district. The parcel was originally developed with a 1,568 square foot home in 1971. The home
also has two (2) enclosed porches and one (1) open porch area which brings the total square feet
under roof to 3,086.
The property was assigned Commercial Future Land Use and C-3 Highway Commercial zoning
district, in part, to accommodate a beauty salon that operated from this location for many years.
Prior to a City-wide rezoning in 2000, to comply with the 2010 Comprehensive Plan's adopted
Future Land Uses, the parcel was zoned RP , Residential Professional. The old RP zoning district
permitted both residential uses and limited commercial uses such as offices and personal services
(such as a Beauty shop).
The property owner desires to significantly renovate and remodel the home to accommodate her
wheelchair bound husband and the addition of her mother to the household. As a non-conforming
use, expansion and redevelopment of the site is significantly limited. The assignment of
Residential Low Density Future Land Use and Single-Family Residential- Small Lot (R-2) zoning
district would allow for the expansion and redevelopment of the property envisioned by the
property owner.

These are requests to recognize an existing use on the property; therefore, impacts to
transportation and utility infrastructure are anticipated to be extremely minimal. As it is currently
designated Commercial, up to 3,594 square feet (.33 acres x .25 FAR) of commercial space could
be developed.
As these requests contain a small-scale Future Land Use amendment, review by the Florida
Department of Economic Opportunity (DEO) is not required. The City is permitted to adopt up to
80 acres of small-scale amendments annually. The City has adopted 10.89 acres of small-scale
amendments in 2018.
SURROUNDING USES:

The subject parcel fronts on 21 st Street, NW and has single family homes located to the north and
east; a convenience store with gas sales located to the south; and across 21 st Street, NW to the
west is a 9± acre parcel approved for commercial and 50 multi-family units.
COMPREHENSIVE PLAN:

The requested Residential-Low Density (Future Land Use Policy 1.2.3) Future Land Use is
consistent with the existing use of the property and compatible with surrounding uses.
UNIFIED LAND DEVELOPMENT CODE:

The requested R-2 zoning district is consistent with the requested Residential-Low Density
Future Land Use, surrounding uses, and zoning assigned to other nearby parcels.
NOTIFICATION:

All public notification requirements for these requests were met.
CONCLUSION:

Based on the developed uses and densities of the surrounding neighborhood, the adjoining Future
Land Uses and zoning designations, and the size and use of the subject parcel, the requested
Residential-Low Density Future Land Use and Single-Family Residential- Small Lot (R-2) zoning
district are consistent with the Comprehensive Plan and Unified Land Development Code.
FINANCIAL IMPACT:

There is no financial impact to the City with these requests.
PLANNING COMMISSION RECOMMENDATION:

The Planning Commission, at its April 3 regular meeting, unanimously voted to recommend
approval of these requests. There were no comments from the public regarding these
requests.

RECOMMENDATION:
Staff recommends the City Commission approve Ordinances 0-18-43 and 0-18-44.
ATTACHMENTS:
Future Land Use Map
Zoning Map
Aerial Map
Ordinance 0-18-43
Ordinance 0-18-44
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ORDINANCE NO. 0-18-43

AN ORDINANCE AMENDING ORDINANCE 11-03, THE 2025
WINTER HAVEN COMPREHENSIVE PLAN, BY REVISING THE
FUTURE LAND USE MAP SERIES BY AMENDING THE FUTURE
LAND USE ON ONE (1) PARCEL FROM COMMERCIAL TO
RESIDENTIAL LOW DENSITY; REPEALING ALL ORDINANCES
IN CONFLICT HEREWITH; PROVIDING FOR ADMINISTRATIVE
CORRECTION OF SCRIVENER'S ERRORS; AND PROVIDING
AN EFFECTIVE DATE. (General Location: 2178 21 8 T Street, NW.
The area covered by this request is .33± acres.)
WHEREAS, a proposed amendment to the Winter Haven Comprehensive Plan,
Future Land Use Map Series, has been studied, documented, advertised, and heard by the
Winter Haven Planning Commission; and
WHEREAS, the City Commission of the City of Winter Haven, Florida, deems it
appropriate to amend the Comprehensive Plan in order to further the public interest and the
general welfare of the citizens of the City of Winter Haven.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
WINTER HAVEN, FLORIDA, AS FOLLOWS:
1.

That the Future Land Use Map Series of the Comprehensive Plan of the City of
Winter Haven, Florida, is hereby amended by designating that area as shown on
Exhibit "A" as "Residential-Low Density" Future Land Use as classified by the City of
Winter Haven's Future Land Use Element.

2.

This ordinance shall not be codified, but the City Clerk shall retain this ordinance as
a permanent record of action taken by the City Commission.

3.

All ordinances in conflict herewith are hereby repealed.

4.

The correction of typographical and/or scrivener's errors which do not affect the
intent may be authorized by the City Manager or designee, without need of public
hearing, by filing a corrected or recodified copy of same with the City Clerk.

Ordinance 0-18-43
Page 2 of 3
5.

The effective date of this small-scale Comprehensive Plan amendment shall be 31
days after adoption, unless the amendment is challenged pursuant to Section
163.3187(5), F.S. If challenged, the effective date of this amendment shall be the
date a final order is issued by the Department of Economic Opportunity or its
functional equivalent, or the Administration Commission, finding amendment in
compliance with Section 163.3184, F.S. No development orders, development
permits or land use dependent on this amendment may be issued or commence
before it has become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made effective by
adoption of a resolution affirming its effective status, a copy of the resolution shall be
sent to the Department of Economic Opportunity, Division of Community Planning
and Development, 107 East Madison Street, Tallahassee, Florida 32399.
INTRODUCED on first reading this 14th day of

May , 2018.

PASSED on second reading this _ _ day of _ _ _ , 2018.

CITY OF WINTER HAVEN, FLORIDA

MAYOR-COMMISSIONER
ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY

Ordinance 0-18-43
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ORDINANCE NO. 0-18-44

AN ORDINANCE AMENDING CHAPTER 21 OF THE CODE
OF ORDINANCES OF THE CITY OF WINTER HAVEN,
FLORIDA, BY REZONING ONE (1) PARCEL FROM
HIGHWAY COMMERCIAL (C-3) ZONING DISTRICT TO
SINGLE-FAMILY RESIDENTIAL- SMALL LOT (R-2)
ZONING DISTRICT; PROVIDING FOR ADMINISTRATIVE
CORRECTION OF SCRIVENER'S ERRORS; REPEALING
ALL ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING AN EFFECTIVE DATE. (General Location:
2178 21 8 T Street, NW. The area covered by this request is
.33± acres)

WHEREAS, there has been a request to rezone the property described below, and;
WHEREAS, the action will further the general health, safety, and welfare and be a
benefit to the City as a whole, and;
WHEREAS, the requested zoning is consistent with the Future Land Use Element of
the Winter Haven Comprehensive Plan.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
WINTER HAVEN, FLORIDA, AS FOLLOWS:
1. That Chapter 21 of the Code of Ordinances of the City of Winter Haven, Florida, is hereby
amended to rezone that land, described in Exhibit "A" attached hereto and made a part of
this ordinance, from Highway Commercial (C-3) zoning district to Single-Family Residential
Small Lot (R-2) zoning district.
2. This ordinance shall not be codified, but the City Clerk shall retain this ordinance as a
permanent record of action taken by the City Commission of the City of Winter Haven.
3. The correction of typographical and/or scrivener's errors which do not affect the intent may
be authorized by the City Manager or designee, without need of public hearing, by filing a
corrected or recodified copy of same with the City Clerk.
4. All ordinances in conflict herewith are hereby repealed.
5. This Ordinance shall be effective immediately upon the effective date of Future Land Use
Ordinance 0-18-43; however, that such change shall first be noted on the official zoning
map of the City of Winter Haven.

Ordinance 0-18-44
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INTRODUCED on first reading this 14th day of

May, 2018.

PASSED on second reading this _ _ day of _ _ _ _ , 2018.

CITY OF WINTER HAVEN, FLORIDA

MAYOR-COMMISSIONER

ATTEST:

CITY CLERK

Approved as to form:

CITY ATTORNEY

Ordinance 0-18-44
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Exhibit "A"

1-;.
( _ _ Sf:1 ORE-RD- 

i •~-----~----,

l - - - - - - - - - - - - - - - - - -:1., , . ..

z

t-!ch

i+

1--------<
>-----------<

ch

~ >-----------<--------<

..,.,..,.,~i--------,

J
z

...----~------jCI):it
i-.!.

H
Q

N
I

_______________ /

..._

~ - --

_ _/_.,...-- - ~HAVENDALE-BLVD- -

~

o
UJ

:i!:
<(

z
z

:::::,

I

Legend
~ Area

to be assigned R-2 zoning District

The: msp 6 crested from a subset of data from th: City of W inter Haven Gec,grsphic lnfcrmstton Systc-m {GIS) datsbsse.
The City of Winter Haven m!l<es no dsims , no representations , and no wfl'rsnties, E..-cpre:ss er impliE,d, concerning the v alid ity
(express er implied), the re liability or the aCC1Jrao1 o f the GIS data and GIS data prod u cts furn6 hed by the C ity, including the implied
validity of any uses ofs ud"I d sts.

N

A

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 14, 2018

VIA:

Mike Herr, City Man
,,,.....,,.,,,,
~
T. Michael Stavres, A s t nt · ity anag&

FROM:

Hiep Nguyen, Chief Information Officer

SUBJECT:

Small Municipal and County Government Enterprise License Agreement
Renewal with Environmental Systems Research Institute, Inc. (Redlands,
CA)

\-t~

BACKGROUND:

In September 2009, the City of Winter Haven entered into a three-year Enterprise
License Agreement with Environmental Systems Research Institute (ESRI), for $35,000
per year or a total of $105,000 over the three-year term for Geographic Information
Systems (GIS) software. This agreement was subsequently renewed in 2012 and 2015.
ESRl's Small Municipal and County Government Enterprise License Agreement (ELA)
is a three -year agreement that grants the City access to ESRI term license software on
an unlimited basis, including maintenance on all software through the ELA for the term
of the agreement.
An ELA provides a number of benefits to the City, including:
• A lower cost per unit for licensed software
• Reduced administrative and procurement expenses
• Maintenance on all ESRI software deployed under the agreement
• Flexibility to deploy software products when and where needed
The City standardizes on ESRl's desktop and server software for its GIS software
needs. The software is utilized in many City departments and is a critical tool for
efficient operations and effective decision-making.
FINANCIAL IMPACT:

The renewal of the ELA is maintained at the cost of $35,000 per year or a total of
$105,000 over the three years of the agreement.

RECOMMENDATION:

Staff recommends the City Commission renew the Small Municipal and County
Governmental Enterprise License Agreement (ELA) with Environmental Systems
Research Institute, Inc. (Redlands, CA) for a three-year term in the amount of $105,000.
ATTACHMENT:

Small Municipal and County Enterprise License Agreement

esrr•
February 21, 2018
Mr. Hiep Nguyen
City of Winter Haven
551 3rd St NW
Winter Haven, FL 33881
DearHiep,
The Esri Small Municipal and County Government Enterprise Agreement (EA) is a three-year agreement
that will grant your organization access to Esri® term license software on an unlimited basis including
maintenance on all software offered through the EA for the term of the agreement. The EA will be effective
on the date executed and will require a firm, three-year commitment.
Based on Esri's work with several organizations similar to yours, we know there is significant potential
to apply geographic information system (GIS) technology in many operational and technical areas within
your organization. For this reason, we believe that your organization will greatly benefit from an
enterprise agreement.
An EA will provide your organization with numerous benefits including:
■
■
■

■

A lower cost per unit for licensed software
Substantially reduced administrative and procurement expenses
Maintenance on all Esri software deployed under this agreement
Complete flexibility to deploy software products when and where needed

The following business terms and conditions will apply:
■

All current departments, employees, and in-house contractors of the organization will be eligible
to use the software and services included in the EA.

■

If your organization wishes to acquire and/or maintain any Esri software during the term of the
agreement that is not included in the EA, it may do so separately at the Esri pricing that is
generally available for your organization for software and maintenance.

■

The organization will establish a single point of contact for orders and deliveries and will be
responsible for redistribution to eligible users.

■

The organization will establish a Tier 1 support center to field calls from internal users of Esri
software. The organization may designate individuals as specified in the EA who may directly
contact Esri for Tier 2 technical support.

380 New York Street

909 793 2853

Redlands, California 92373-8100 USA

info@esri.com

esri.com

■

The organization will provide an annual report of installed Esri software to Esri.

•

Esri software and updates that the organization is licensed to use will be automatically available
for downloading.

■

The fee and benefits offered in this EA proposal are contingent upon your acceptance ofEsri's
Small Municipal and County Government EA terms and conditions.

■

Licenses are valid for the term of the EA.

This program offer is valid for 90 days. To complete the agreement within this time frame, please
contact me within the next seven days to work through any questions or concerns you may have. To
expedite your acceptance of this EA offer:
1. Sign and return the EA contract with a Purchase Order or issue a Purchase
Order that references this EA Quotation and includes the following statement on the face of the
Purchase Order: "THIS PURCHASE ORDER IS GOVERNED BY THE TERMS AND
CONDITIONS OF THE ESRI SMALL MUNICIPAL AND COUNTY GOVERNMENT
EA, AND ADDITIONAL TERMS AND CONDITIONS IN TIDS PURCHASE ORDER
WILL NOT APPLY." Have it signed by an authorized representative of the organization.
2. On the first page of the EA, identify the central point of contact/agreement administrator. The
agreement administrator is the party that will be the contact for management of the software,
administration issues, and general operations. Information should include name, title (if
applicable), address, phone number, and e-mail address.
3. In the purchase order, identify the "Ship to" and "Bill to" information for your organization.
4.

Send the purchase order and agreement to the address, email or fax noted below:
Esri
Attn: Customer Service SG-EA
380 New York Street
Redlands, CA 92373-8100

e-mail: service@esri.com fax
documents to: 909-307-3083

I appreciate the opportunity to present you with this proposal, and I believe it will bring great benefits to
your organization.
Thank you very much for your consideration.

Best Regards,

Robyn Garrett
rgarrett@esri.com

704-541-9810 *1-8640

Small Government EA

esr1®•
Environmental Systems Research Institute, Inc.
380 New York St
Redlands, CA 92373-8100
Phone: 909-793-2853
Fax: 909-307-3049
DUNS Number: 06-313-4175 CAGE Code: 0AMS3
To expedite your order, please attach a copy of
this quotation to your purchase order.
Quote is valid from: 02/21/2018 To: 05/22/2018

Quotation # 20524066
Date:

February 21, 2018

Customer # 20671

Contract #

City of Winter Haven
Information Services & GIS
551 3rd St NW
Winter Haven, FL 33881
ATTENTION: Hiep Nguyen
PHONE:
(863) 291-5679
FAX:
863-297-3027

Unit Price

Total

Populations of 25,001 to 50,000 Small Government Term Enterprise
License Agreement
2018 payment

35,000.00

35,000.00

1

Populations of 25,001 to 50,000 Small Government Term Enterprise
License Agreement
2019 payment

35,000.00

35,000.00

1

Populations of 25,001 to 50,000 Small Government Term Enterprise
License Agreement
2020 payment

35,000.00

35,000.00

Item Total:

105,000.00

Subtotal:

105,000.00

Material

Qty

110036

1

110036

110036

Description

Sales Tax:

0.00

Estimated Shipping & Handling(2 Day Delivery) :

0.00

Contract Pricing Adjust:

0.00

Total:

$105,000.00

This quote/contract is to continue the Enterprise Agreement Winter Haven has
with Esri that is set to expire on May 21, 2018. Please refer to the cover page for
ordering instructions.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact: Robyn Garrett

Email: rgarrett@esri.com

Phone: (704) 541-9810 x8640

The items on this quotation are subject to and governed by the terms of this quotation and of your signed agreement with Esri, if applicable, and the
most current product specific scope of use document found at http://www.esri.com/-/media/Files/Pdfs/legal/pdfs/e300.pdf. If no such agreement covers
any item, then Esri's standard terms and conditions, and current product specific scope of use, found at http://www.esri.com/legal/software-license apply
to your purchase of that item. Federal government entities and government prime contractors authorized under FAR 51.1 may purchase under the
terms of Esri's GSA Federal Supply Schedule. Acceptance of this quotation is limited to the terms of this quotation. State and local government entities
in California or Maryland buying under the State Contract are also subject to the terms and conditions found at http://www.esri.com/legal/supplemental
terms-and-conditions. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer, or confirmation sent
to or to be sent by buyer. All terms of this quotation will be incorporated into and become part of any additional agreement regarding Esrrs offerings. The
quotation information is confidential and may not be copied or released other than for the express purpose of system selection and purchase/license.
The information may not be given to outside parties or used for any other purpose without consent from Environmental Systems Research Institute, Inc.
(Esri). Delivery is FOB Origin.

If sending remittance, please address to: Esri, P.O. Box 741076, Los Angeles, CA 90074-1076
GARRETTR

This offer is limited to the terms and conditions incorporated and attached herein.

•

Esri Use Only:
Cust. Name _ _ _ _ _ _ __
Cust. #
PO#
Esri Agreement# _ _ _ _ __

esr1

Esri, 380 New York St., Redlands, CA 92373-8100 USA• TEL 909-793-2853 • FAX 909-793-5953

SMALL ENTERPRISE AGREEMENT
COUNTY AND MUNICIPALITY GOVERNMENT
(E214-2)
This Agreement is by and between the organization identified in the Quotation ("Customer") and Environmental Systems
Research Institute, Inc. ("Esri").
This Agreement sets forth the terms for Customer's use of Products and incorporates by reference (i) the Quotation and
(ii) the Master Agreement. Should there be any conflict between the terms and conditions of the documents that comprise this
Agreement, the order of precedence for the documents shall be as follows: (i) the Quotation, (ii) this Agreement, and (iii) the
Master Agreement. This Agreement shall be governed by and construed in accordance with the laws of the state in which
Customer is located without reference to conflict oflaws principles, and the United States of America federal law shall
govern in matters of intellectual property. The modifications and additional rights granted in this Agreement apply only to the
Products listed in Table A.

Table A
List of Products
Uncapped Quantities
Desktop Software and Extensions (Single Use)
ArcGIS Desktop Advanced
ArcGIS Desktop Standard
ArcGIS Desktop Basic
ArcGIS Desktop Extensions: ArcGIS 3D Analyst,
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst,
ArcGIS Publisher, ArcGIS Network Analyst, ArcGIS
Schematics, ArcGIS Workflow Manager, ArcGIS Data
Reviewer
Enterprise Software and Extensions
ArcGIS Enterprise and Workgroup
(Advanced and Standard)
ArcGIS Enterprise Extensions: ArcGIS 3D Analyst,
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst,
ArcGIS Network Analyst, ArcGIS Schematics, ArcGIS
Workflow Manager

Developer Tools
ArcGIS Engine
ArcGIS Engine Extensions: ArcGIS 3D Analyst, ArcGIS
Spatial Analyst, ArcGIS Engine Geodatabase Update,
ArcGIS Network Analyst, ArcGIS Schematics
ArcGIS Runtime (Standard)
ArcGIS Runtime Analysis Extension
Limited Quantities
One (1) Professional subscription to ArcGIS Developer*
Two (2) Esri CityEngine Advanced Single Use Licenses
I 00 Level I ArcGIS Online Named Users
100 Level 2 ArcGIS Online Named Users
17,500 ArcGIS Online Service Credits
100 Level 1 ArcGIS Enterprise Named Users
100 Level 2 ArcGIS Enterprise Named Users
3 Insights for ArcGIS Enterprise

Enterprise Optional Servers
ArcGIS Image Server
OTHER BENEFITS
Number ofEsri User Conference registrations provided annually
Number of Tier 1 Help Desk individuals authorized to call Esri
Maximum number of sets of backup media, ifrequested**
Self-Paced e-Learning

3
3
2

Uncapped
Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri facilities
purchased outside this Agreement (Discount does not apply to Small Enterprise Training Package.)
* Maintenance 1s not provided for these items
** Additional sets of backup media may be purchased for a fee
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Customer may accept this Agreement by signing and returning the whole Agreement with a signed sales quotation, purchase
order, or other document that matches the Quotation and references this Agreement ("Ordering Document"). ADDITIONAL
OR CONFLICTING TERMS IN CUSTOMER'S ORDERING DOCUMENT WILL NOT APPLY, AND THE
TERMS OF THIS AGREEMENT WILL GOVERN. This Agreement is effective as of the date ofEsri's receipt of
Customer's Ordering Document incorporating this Agreement by reference, unless otherwise agreed to by the parties
("Effective Date").
Term of Agreement: Three (3) years

This Agreement supersedes any previous agreements, proposals, presentations, understandings, and arrangements between
the parties relating to the licensing of the Products. Except as provided in Article 4-Product Updates, no modifications can
be made to this Agreement.
Accepted and Agreed:

(Customer)
By: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Authorized Signature
Printed Name: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Title: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Date: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

CUSTOMER CONTACT INFORMATION
Contact: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Telephone: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Address: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Fax: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

City, State, Postal Code: _ _ _ _ _ _ _ _ _ _ __

E-mail: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Country: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Quotation Number (if applicable): _ _ _ _ _ _ __
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Customer a personal, nonexclusive, nontransferable
license solely to use, copy, and Deploy quantities of
the Products listed in Table A-List of Products for
the Term of Agreement (i) for the applicable Fee and
(ii) in accordance with the Master Agreement.

LO-ADDITIONAL DEFINITIONS

In addition to the definitions provided in the Master
Agreement, the following definitions apply to this
Agreement:

"Deploy", "Deployed" and "Deployment" mean to
redistribute and install the Products and related
Authorization Codes within Customer's organization(s).
"Fee" means the fee set forth in the Quotation.
"Case" means a failure of the Software or Online
Services to operate according to the Documentation
where such failure substantially impacts operational or
functional performance.
"Master Agreement" means the applicable master
agreement for Esri Products incorporated by this
reference that is (i) found at
http://www.esri.com/legal/software-license and available
in the installation process requiring acceptance by
electronic acknowledgment or (ii) a signed Esri master
agreement or license agreement that supersedes such
electronically acknowledged master agreement.
"Maintenance" means Tier 2 Support, Product updates,
and Product patches provided to Customer during the
Term of Agreement.
"Product(s)" means the products identified in Table A
List of Products and any updates to the list Esri provides
in writing.
"Quotation" means the offer letter and quotation
provided separately to Customer.
"Technical Support" means the technical assistance for
attempting resolution of a reported Case through error
correction, patches, hot fixes, workarounds, replacement
deliveries, or any other type of Product corrections or
modifications.
"Tier 1 Help Desk" means Customer's point of
contact(s) to provide all Tier I Support within Customer's
organization(s).
"Tier 1 Support" means the Technical Support provided
by the Tier I Help Desk.
"Tier 2 Support" means the Esri Technical Support
provided to the Tier I Help Desk when a Case cannot be
resolved through Tier I Support.
2.0-ADDITIONAL GRANT OF LICENSE

2.1 Grant of License. Subject to the terms and
conditions of this Agreement, Esri grants to

2.2 Consultant Access. Esri grants Customer the right to
permit Customer's consultants or contractors to use
the Products exclusively for Customer's benefit.
Customer will be solely responsible for compliance
by consultants and contractors with this Agreement
and will ensure that the consultant or contractor
discontinues use of Products upon completion of
work for Customer. Access to or use of Products by
consultants or contractors not exclusively for
Customer's benefit is prohibited. Customer may not
permit its consultants or contractors to install
Software or Data on consultant, contractor, or third
party computers or remove Software or Data from
Customer locations, except for the purpose of hosting
the Software or Data on Contractor servers for the
benefit of Customer.
3.0-TERM, TERMINATION, AND EXPIRATION

3.1 Term. This Agreement and all licenses hereunder
will commence on the Effective Date and continue
for the duration identified in the Term of Agreement,
unless this Agreement is terminated earlier as
provided herein. Customer is only authorized to use
Products during the Term of Agreement. For an
Agreement with a limited term, Esri does not grant
Customer an indefinite or a perpetual license to
Products.
3.2 No Use upon Agreement Expiration or
Termination. All Product licenses, all Maintenance,
and Esri User Conference registrations terminate
upon expiration or termination of this Agreement.
3.3 Termination for a Material Breach. Either party
may terminate this Agreement for a material breach
by the other party. The breaching party will have
thirty (30) days from the date of written notice to
cure any material breach.
3.4 Termination for Lack of Funds. For an Agreement
with government or government-owned entities,
either party may terminate this Agreement before any
subsequent year if Customer is unable to secure
funding through the legislative or governing body's
approval process.
3.5 Follow-on Term. If the parties enter into another
agreement substantially similar to this Agreement for
an additional term, the effective date of the follow-on
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agreement will be the day after the expiration date of
this Agreement.

4.

The Tier 1 Help Desk will be the initial point of
contact for all questions and reporting of a Case.
The Tier I Help Desk will obtain a full
description of each reported Case and the system
configuration from the user. This may include
obtaining any customizations, code samples, or
data involved in the Case.

5.

If the Tier I Help Desk cannot resolve the Case,
an authorized Tier I Help Desk individual may
contact Tier 2 Support. The Tier 1 Help Desk
will provide support in such a way as to
minimize repeat calls and make solutions to
problems available to Customer's organization.

6.

Tier 1 Help Desk individuals are the only
individuals authorized to contact Tier 2 Support.
Customer may change the Tier 1 Help Desk
individuals by written notice to Esri.

4.0-PRODUCT UPDATES

4.1 Future Updates. Esri reserves the right to update the
list of Products in Table A-List of Products by
providing written notice to Customer. Customer may
continue to use all Products that have been Deployed,
but support and upgrades for deleted items may not
be available. As new Products are incorporated into
the standard program, they will be offered to
Customer via written notice for incorporation into the
Products schedule at no additional charge. Customer's
use of new or updated Products requires Customer to
adhere to applicable additional or revised terms and
conditions in the Master Agreement.
4.2 Product Life Cycle. During the Term of Agreement,
some Products may be retired or may no longer be
available to Deploy in the identified quantities.
Maintenance will be subject to the individual Product
Life Cycle Support Status and Product Life Cycle
Support Policy, which can be found at
http://support.esri.com/en/content
/productlifecycles. Updates for Products in the
mature and retired phases may not be available.
Customer may continue to use Products already
Deployed, but Customer will not be able to Deploy
retired Products.

b.

5.0-MAINTENANCE

The Fee includes standard maintenance benefits during
the Term of Agreement as specified in the most current
applicable Esri Maintenance and Support Program
document (found at http://www.esri.com/legal). At Esri's
sole discretion, Esri may make patches, hot fixes, or
updates available for download. No Software other than
the defined Products will receive Maintenance. Customer
may acquire maintenance for other Software outside this
Agreement.

a.

Tier 1 Support
1.

Customer will provide Tier 1 Support through
the Tier 1 Help Desk to all Customer's
authorized users.

2.

The Tier 1 Help Desk will be fully trained in the
Products.

3.

At a minimum, Tier 1 Support will include those
activities that assist the user in resolving how-to
and operational questions as well as questions on
installation and troubleshooting procedures.

Tier 2 Support
1.

Tier 2 Support will log the calls received from
Tier 1 Help Desk.

2.

Tier 2 Support will review all information
collected by and received from the Tier 1 Help
Desk including preliminary documented
troubleshooting provided by the Tier 1 Help
Desk when Tier 2 Support is required.

3.

Tier 2 Support may request that Tier 1 Help
Desk individuals provide verification of
information, additional information, or answers
to additional questions to supplement any
preliminary information gathering or
troubleshooting performed by Tier 1 Help Desk.

4.

Tier 2 Support will attempt to resolve the Case
submitted by Tier 1 Help Desk.

5.

When the Case is resolved, Tier 2 Support will
communicate the information to Tier 1 Help
Desk, and Tier 1 Help Desk will disseminate the
resolution to the user(s).

6.0-ENDORSEMENT AND PUBLICITY

This Agreement will not be construed or interpreted as an
exclusive dealings agreement or Customer's endorsement
of Products. Either party may publicize the existence of
this Agreement.
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calendar days before the annual anniversary date for
each year.

7.0-ADMINISTRA TIVE REQUIREMENTS

7.1 OEM Licenses. Under Esri's OEM or Solution OEM
programs, OEM partners are authorized to embed or
bundle portions of Esri products and services with
their application or service. OEM partners' business
model, licensing terms and conditions, and pricing
are independent of this Agreement. Customer will not
seek any discount from the OEM partner or Esri
based on the availability of Products under this
Agreement. Customer will not decouple Esri products
or services from the OEM partners' application or
service.
7.2 Annual Report of Deployments. At each
anniversary date and ninety (90) calendar days prior
to the expiration of this Agreement, Customer will
provide Esri with a written report detailing all
Deployments. Upon request, Customer will provide
records sufficient to verify the accuracy of the annual
report.
8.0-ORDERING, ADMINISTRATIVE
PROCEDURES, DELIVERY, AND
DEPLOYMENT

8.1 Orders, Delivery, and Deployment
a.

b.

c.

Upon the Effective Date, Esri will invoice Customer
and provide Authorization Codes to activate the
nondestructive copy protection program that enables
Customer to download, operate, or allow access to
the Products. If this is a multi-year Agreement, Esri
may invoice the Fee before the annual anniversary
date for each year.
Undisputed invoices will be due and payable within
thirty (30) calendar days from the date of invoice.
Esri's federal ID number is 95-2775-732.
If requested, Esri will ship backup media to the ship
to address identified on the Ordering Document, FOB
Destination, with shipping charges prepaid. Customer
acknowledges that should sales or use taxes become
due as a result of any shipments of tangible media,
Esri has a right to invoice and Customer will pay any
such sales or use tax associated with the receipt of
tangible media.

a.

b.

All orders pertaining to this Agreement will be
processed through Customer's centralized point of
contact.
The following information will be included in each
Ordering Document:
(1) Customer name; Esri customer number, if
known; and bill-to and ship-to addresses
(2) Order number
(3) Applicable annual payment due

9.0-MERGERS, ACQUISITIONS, OR
DIVESTITURES

If Customer is a commercial entity, Customer will notify
Esri in writing in the event of (i) a consolidation, merger,
or reorganization of Customer with or into another
corporation or entity; (ii) Customer's acquisition of
another entity; or (iii) a transfer or sale of all or part of
Customer's organization (subsections i, ii, and iii,
collectively referred to as "Ownership Change"). There
will be no decrease in Fee as a result of any Ownership
Change.
9.1 If an Ownership Change increases the cumulative
program count beyond the maximum level for this
Agreement, Esri reserves the right to increase the Fee
or terminate this Agreement and the parties will
negotiate a new agreement.
9.2 If an Ownership Change results in transfer or sale of
a portion of Customer's organization, that portion of
Customer's organization will transfer the Products to
Customer or uninstall, remove, and destroy all copies
of the Products.

9.3 This Agreement may not be assigned to a successor
entity as a result of an Ownership Change unless
approved by Esri in writing in advance. If the
assignment to the new entity is not approved,
Customer will require any successor entity to
uninstall, remove, and destroy the Products. This
Agreement will terminate upon such Ownership
Change.

8.2 Order Requirements. Esri does not require
Customer to issue a purchase order. Customer may
submit a purchase order in accordance with its own
process requirements, provided that if Customer
issues a purchase order, Customer will submit its
initial purchase order on the Effective Date. If this is
a multi-year Agreement, Customer will submit
subsequent purchase orders to Esri at least thirty (30)
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018
DATE

May 7, 2018

TO:

Honorable

VIA:

Mike Herr, City Manag-;y~
T. Michael Stavres, Assistant City M a n ~ ' "

Mayor and~~ for~p
J

~·
'.

C~

FROM:

Gary Hubbard, Utility Services Department Director
Terry Carver, Wastewater Superintendent i'--

SUBJECT

ITB-18-23 VWJTP #2 Automated Aeration Control System

U,.. ··

BACKGROUND:
. Wastewater Treatment Plant ~ P ) #2 is an activated sludge wastewater plant with high level
disinfection for public access reuse. It is permitted for 1.7 millions of gallons per day (MGD)
with an average flow of around 1.0 MGD. This plant provides reclaimed water for irrigating
·
lawns, goJf courses and commercial areas.

WNTP # 2 is manned by operators 16 hours per day, 7 days a week During the time when the
plant is unattended, the air blower is set to ensure enough air is provided for microorganisms to
thrive. Problems with this approach can occur, such as when high oxygen demand wastewater
unexpectedly flows through the plant or when cold weather causes too much oxygen in the
system, leading to high nitrogen levels.
To help manage these fluctuations, an upgraded aeration process will be installed. The new
system would automatically adjust the blowers to maintain desired oxygen levels. This would
improve the plants efficiency and improve process control by maintaining a consistent dissolved
oxygen level.

FINANCIAL IMPACT:
The City solicited bids for ITB-18-23 WVvTP #2 Automated Aeration Control System with the bid
opening April 18, 2018. The lowest bidder was CenState Contractors, Inc., (Winter Haven, FL),
with a bid of $439,000. The approved FY 2017/18 Budget includes $450,000 in account 402-08304-6301 for this project. Notice of Intent to Award (N.O.1.) ITB-18-23 was issued by the City's
Purchasing Manager April 30, 2018. No bid protest were received in response to the N.O.1..

RECOMMENDATION:
Staff recommends the City Commission award ITB-18-23 VWJTP #2 Automated Aeration
Control System to CenState Contractors, Inc for $439,000.

ATTACHMENTS:

Bid Tabulation Sheet

BIO NO: ITB-18-23
BID OPENING 2:00 P.M., 04/18/18
WWTP#2 Aulomaled Aeralion Control
System
Item

Oesctlption

A

WWTP#2Automated Aeration Control
System

wwrP#2 Automated Aeration Control
System
Item

Description

A

WWTP#2 Automated AeraUon Control
System

Prapa~by

r!d!! tf~

CITY OF WINTER HAVEN
TABULATION OF BIDS

AWARDED TO:

Bidder No 1
BidclerNo2
Bidder No
CenState Contractors, Inc.
Lawrence Lee Construction Services
Winter Haven, FL
Port Salemo, FL
Lump Sum
Lump Sum

Bidder No

$439,000.00

Bidder No

I.Ump Sum

Lump Sum

$574,000.00

Bidder No

Bidder No

Lump Sum

Lump Sum

1

/ti

Bidder No

Lump Sum

lulTll)SlflT

Date:_ lj_ -11'~(

<if.

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 9, 2018

TO:

is,sion.ers
Honorable Mayor an~ Citw·Cr.~ •

VIA:

Mike Herr, City Manag;/\I'
T. Michael Stavres, A~J;Jt

i!}J- ·.

~ t=i

t Ci y Mana~'

FROM:

Travis W. Edwards, Parks, Recreation & Culture Department Directo~
Steve Pruitt, Parks, Grounds & Cemetery Superintendent flir.•

SUBJECT:

Authorize Purchase of Toro Greensmaster 3150-Q mower for Willowbrook
Golf Course from WescoTurf, Inc. (Lake Mary, FL.)

BACKGROUND:

The Fiscal Year 2017/18 Budget contains funding for replacement of a 2012 Toro
Greensmaster 3150-Q mower for Willowbrook Golf Course. The mower is used at
Willowbrook Golf Course for mowing 18 golf course greens and 1 practice putting
green.
The existing mower (#9407) has 2,310 operating hours and several
maintenance issues. The unit has three worn reel blades and a leaking hydraulic pump
that need to be replaced. These items are vital components for the operation of the
equipment and the estimated cost of repairs is $10,500.00. The existing greens mower
(#9407) is due for replacement and funded in the current Capital Depletion Reserve
budget for Willowbrook Golf Course.
WescoTurf, Inc. provided a quote utilizing State of Florida Contract Pricing for a Toro
Greensmaster 3150-Q mower in the amount of $29,380.10. The current Capital
Depletion Replacement funded amount for the mower is $28,000.00.
Staff is
recommending utilizing unassigned Capital Depletion Reserves within the Willowbrook
Cost Center to fund the remaining $1,380.10. The current unassigned Capital Depletion
Reserve balance for Willowbrook Golf Course is $10,371.98, which leaves a remaining
balance of $8,991.88 after this purchase.
Procurement Services has approved WescoTurf,
21100000-15-1.

Inc. State Contract Number

FINANCIAL IMPACT:

The FY 2018/19 Capital Depletion Replacement Budget has $28,000.00 allocated for
this purchase. $1,380.10 of unassigned Capital Depletion Reserves will also be utilized
to make up the funding shortfall.
RECOMMENDATION:

Staff recommends the City Commission authorize issuance of a Purchase Order to
WescoTurf, Inc. (Lake Mary, FL) via Florida State Contract for the purchase of a Toro
Greensmaster 3150-Q mower for $29,380.10
ATTACHMENTS:

WescoTurf, Inc., Quote (Florida State Contract Number 21100000-15-1)

2101 Cantu Court, Sarasota FL34232

300 Technology Park, Lake Mary FL 32746

7037-37 Commonwealth Avenue, Jacksonville, FL 32220

March 28, 2018
Raymond Perez, Superintendent
Willowbrook Golf Course
4200 Florida 544
Winter Haven, FL 33881
Dear Raymond Perez,
Thank you for your interest in Wesco Turf. Per your request, I am pleased to submit the enclosed quotation. This quotation meets
or exceeds ANSI Safety Specifications. Toro Commercial Equipment carries a two-year or 1500 hour warranty.

Pricing is valid for (30) days from the date of quotation. Time of delivery may vary; please check when placing order.
State Contract Number: 21100000-15-1

Please fax your purchase order to Wesco Turf at 941.487.6889.
Should you have any further questions regarding this proposal, please do not hesitate to contact me or our office. My direct phone
number and email are listed below for your convenience. Once again, thank you for your consideration of Wesco Turf.
Best regards,

Commercial Golf Territory Manager - Sarasota
(941) 650-1255, scott.ford@wescoturf.com

Quote#: Q-00012926

March 28, 2018
Raymond Perez, Superintendent
Willowbrook Golf Course
4200 Florida 544
Winter Haven, FL 33881

Ship To: 309469
WILLOWBROOK GOLF COURSE
CITY OF WINTER HAVEN
4200 SR 544 E
WINTER HAVEN, FL 33881

Bill To: 320918
WILLOWBROOK GOLF COURSE
CITY OF WINTER HAVEN
4200 STATE RD 544 E
WINTER HAVEN, FL 33881
State Contract Number: 21100000-15-1

All pricing is valid for thirty (30) days
Total
Units
1

Model No

Qty
1
3
1
1

04358
04656
04626
04554

Description

Toro Greensmaster 3150-Q
14 Blade Cutting Unit
Narrow Wiehle Roller - Set of 3
Light Kit

MSRP Each

Discount

Price Each

Net Price

27,264.00
2,754.00
1,085.00
579.00

%
21.00
21.00
21.00
21.00

21,538.56
2,175.66
857.15
457.41

29,380.10

Extended
Price
$29,380,.10

Terms:
Net 30 Days
Equipment Total
$ 29,380.10
State Sales Tax (6.00% + 1.00% County Surtax) _ _ _ _ _ _$'--0_.0_0_
Total
$ 29,380.10

Please indicate your acceptance of this quote as an order by signing below and returning via e-signature or via fax to Wesco Turf at
941.487.6889. Please include your preference for height of cut and requested delivery dates where applicable.

0

Check this box if you DO NOT want to receive a hard copy of the Parts Manual.
PDF version is also av~ilable online at https://www.wescoturi.com/content/51-toro-manuals

Signed:
Name:
Date:
The above quote meets or exceeds ANSI Safety Specification. Toro Commercial Equipment carries a two-year or 1500 hour
warranty.
The preceding pricing is good for 30 days, not including Sales Tax, after which time new pricing would have to be submitted. Time of
delivery may vary; please check when placing order. All payments are subject to state and local taxes.
Thank you for considering Wesco Turf, Inc. for your equipment needs. If I can be of any further assistance, please do not hesitate to
contact me.
Sincerely,

Commercial Golf Territory Manager - Sarasota
(941) 650-1255, scott.ford@wescoturf.com

Quote#: Q-00012926
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 14, 2018

TO:

Honorable Mayor an~Cit
Co~issioners

VIA:

Mike Herr, City Matg
T. Michael StavresJ~

-~
1

an

ana~ ,

FROM:

Gary Hubbard, Utility Services Director
Jay Johnson, Utility Maintenance Superintendent

SUBJECT:

Stevenson Road Area Water Main Replacement

BACKGROUND:

Polk County notified the City they will be constructing drainage improvements in the area of
Stevenson Road in the Garden Grove area of Winter Haven. This work will create a number
of conflicts with existing 4-inch asbestos/concrete (A/C) water lines and an increased
possibility for multiple cracks in this old, brittle pipe. Utility staff had already scheduled the
replacement of this A/C pipe over time, knowing its useful life had been exceeded.
Plans call for replacing approximately 2,900 feet of existing 4-inch A/C pipe along
Stevenson, Payne and Tennyson Roads with 6-inch HOPE. The increase in size is primarily
to improve fire service. Approximately 600 feet of 2-inch service lines will also be replaced.
The City's directional drill contractor (SABCON) will be used for the directional drilling and
City crews will do the tie-ins. The City contacted the County's Drainage Project contractor
about doing the water line work as well, but the estimated cost was prohibitive.
FINANCIAL IMPACT:

The water main portion of this project will total approximately $108,162 with $50,861 of that
cost being materials. This project was not budgeted in the current fiscal year, however funds
are available in the Utility Services Repair & Maintenance Special-Budget Detailed Only
account (4605) that will be utilized to cover the expense.
RECOMMENDATION:

Staff recommends the City Commission approve the Garden Grove Water Main
Replacement project in the amount of $108, 162 using City crews and the City's boring
contractor, SABCON.
ATTACHMENTS:

Water Main Estimate from SABCON
Material quote

~nni,

SabCon Underground, LLC

Estimate

SAil~ 1730 Dundee Rd
uNoeRGRouNo

Winter Haven, FL 33884-1018

Date

Estimate #

5/2/2018

18-65

Name / Address
City of Winter Haven
Utilities Division
401 6th St SW
Winter Haven, FL 33881

Project

Garden Grove
Description

Garden Grove
Mobilization
6" Water Main
2" Water Service

Thank you for your business.

Cost

Qty

I
2,900
600

Total

2,000.00
17.00
10.00

Total
Customer Signature

2,000.00
49,300.00
6,000.00

$57,300.00

~FERGUSON®
WATERWORKS

FEI_WINTER HAVEN,FL WATERWORKS

PeliverTo:

#1588

From:

2439 7TH ST SW

Comments:

Craig Pearce

WINTER HAVEN, FL 33880-1948
Phone: 863-401-2764
Fax: 863-291-4240

Page 1 of 1

05:20:46 MAY 03 2018
FEI-WINTER HAVEN, FL WW
Price Quotation
Phone: 863-401-2764
Fax: 863-291-4240

Bid No:

B397417

Bid Date:

05/02/18

Quoted By:

SKR

Customer:

CITY OF WINTER HAVEN

Cust PO#:

. Cust Phone:
Terms:

863-291-5853
NET 10TH PROX

Ship•To: -cITY-OFWINTER-RAVEN

PO BOX 2277

PO BOX 2277

WINTER HAVEN, FL 33884

WINTER HAVEN, FL 33884

HILLSBOROUGH

Item
PED11BU40
J230060550
PEC9BLK100
FFC202905IP7
FFB11007NL
FY44274NL
AFC2604DLAFMM
AFC2606DLAFMM
E2006PV
SMJBGAS06
MJ9LAU
MJTLAU
0461SW
C1230BHS1000

Description
6X40 DIPS DR11 HOPE PIPE BL STRIPE
6 SS INS F/ HOPE DIPS SOR 11
2X100 CTS DR9 HOPE BLUE PIPE .
8X2 IP DBL SS EPOX SOL PVC DI
LF 2 MIP X CTS PJ BALL CORP
LF 2X1 CTS COMP Y BRCH
4 DI MJ RW OL SS STEM VLV UA
6 DI MJ RW OL SS STEM VLV UA
6 MEGALUG F/ C:900/IPS PVC
6 MJ BLT & GSKT PK
6 MJ C153 90 BEND UA
6 MJ C153 TEE UA
2PC SC Cl VLV BX 18-24 WTR W/ W LID
12GA 30MM 1000 FT COP TRCR WIRE BLU

Job Name:

Quantity

GARDEN GROVE AC

Net Price

2900
10
900
35
35
30
1
5
25
25
3
2
25
6

890.000
53.000
161.780
80.220
208.210
93.270
526.800
672.600
44.480
17.820
81.200
117.600
112.950
237.010

Net Total:

Tax:
Freight:

Total:

UM

C
EA
C
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

Total

Cust-Cd

25810.00
530.00
1456.02
2807.70
7287.35
2798.10
526.80 30246A
3363.00
1112.00
445.50
243.60
235.20
2823.75
1422.06
$50861.08
$0.00
$0.00
$50861.08

Quoted prices are based upon receipt or the total quantity for immediate shipment (48 hours). SHIPMENTS BEYOND 48 HOURS SHALL BE
AT THE PRICE IN EFFECT AT TIME OF SHIPMENT UNLESS NOTED OTHERWISE. QUOTES FOR PRODUCTS SHIPPED FOR RESALE
ARE NOT FIRM UNLESS NOTED OTHERWISE.
CONTACT YOUR SALES REPRESENTATIVE IMMEDIATELY FOR ASSISTANCE WITH DBE/MBE/WBE/SMALL BUSINESS REQUIREMENTS.
Seller not responsible for delays, lack of product or increase or pricing due to causes beyond our control, and/or based upon
Local, State and Federal laws governing type of products that can be sold or put into commerce. This Quote is offered contingent upon the
Buyer's acceptance of Seller's terms and conditions, which are incorporated by reference and found either following this document, or
on the web at http://wolseleyna.com/terms_conditionsSale.html.
Govt Buyers: All items are open market unless noted otherwise.
LEAD LAW WARNING: It is illegal to install products that are not "lead free" in accordance with US Federal or other applicable law in potable water
systems anticipated for human consumption. Products with *NP in the description are NOT lead free and can only be installed in non-potable
applications. Buyer is solely responsible for product selection.

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

April 17, 2018

TO:
VIA:

Mike Herr, City Mana
~
T. Michael Stavres, As
nt
y Manag~ ·
~
Travis W. Edwards, Parks, Recreation & Culture Department Direc~ (__

FROM:

Andy Palmer, Recreation Superintendent

SUBJECT:

Resolution R-18-15:
Florida Division of Historical Resources Special
Category Grant Cycle - Winter Haven Woman's Club Rehabilitation
Project

Af

BACKGROUND:

The Winter Haven Woman's Club was built in 1923 for the purpose of constructing a
civic building and served as the headquarters of the local woman's club. During World
War 11, the building served as a headquarters for the local Red Cross and many military
personnel stationed locally were hosted by the USO. The building has also housed a
library and various theater performances. During the 20th Century, the building hosted
numerous special events, wedding receptions and civic gatherings. The Building was
placed on the National Register of Historic Places in 1997. It was gifted to the City by
the Woman's Club of Winter Haven in 1998 for the purpose of continuing to serve as a
civic building and house an historic museum.
The structure was in need of repair at the time it was transferred to the City. An
Architectural Needs Assessment completed in 2002 identified improvements to bring
the structure up to date. Additionally, the building sustained damages from the 2004
hurricanes. In 2005, the City applied for a Special Category Grant to help fund several
of the items from the Needs Assessment.
Through smaller internal repairs, work associated with the hurricanes, and the 2005
Special Category Grant elements, the following items have been completed:
interior/exterior ADA access; new windows along the western elevation; HVAC repairs;
interior ceiling and floor restoration; roof repairs; electrical upgrades; and
mechanical/fire/plumbing upgrades. These improvements, most of which were
completed in 2008, have properly restored the building for civic functions and use as a
historical museum.

As the building continues to age and use continues, upgrades to the building are
needed. The proposed upgrades are based on recommendations from City staff, the
Winter Haven Historic Museum and include unfinished items from the 2002
Assessment. This work will ensure the building continues to be available for public use,
expanded programming and exhibits for the museum, preservation of existing and
future artifacts, and new ventures such as smaller Theatre WH Productions. To help
address the needed upgrades, staff is proposing to apply for a 2019 Special Category
Grant. The City applied for this same grant in 2016 and ranked 44 out of 87 grants; 37
grants were awarded. The following improvements are recommended:
Grant Elements: Estimated at $200,000 (based on assessments and quotes from
contractors & vendors)
•
•
•
•
•
•
•
•
•
•
•

Architectural Services (consultant for historic preservation compliance, finalize
specifications & bid docs, develop maintenance and care plan for facility)
Climate Control System (existing HVAC is not adequate to efficiently cool/heat
building and preserve artifacts)
Insulation of stage area (air escapes through this area into the eves)
Restoration of tea room porch (slab is sinking)
Window Repairs - existing window repairs (replace rotten wood, paint)
Creation of a climate control/water proof storage/work area for museum staff and
artifacts within the basement
Weather proofing doors
Roof Replacement
Paint & Seal Exterior
New ADA Ramp & Access
Stage Refurbishment - shore up & refinish stage, new curtain systems

FISCAL IMPACT

The total Grant would be $200,000 and requires a 50:50 match. The City's portion
would be $100,000. Resolution R-18-15 authorizes the City Manager to execute the
grant documents as well as present the City Commission with the necessary actions to
address the City's funding commitment of $100,000 if awarded. If approved by the
Commission, the project would be submitted as part of the FY 2019/2020 Budget.
RECOMMENDATION:

Staff recommends the City Commission pass Resolution R-18-15, authorizing the City
Manager to submit on behalf of the City a Division of Historical Resources Special
Category Grant for the Woman's Club building.
ATTACHMENTS:

Resolution R-18-15

RESOLUTION R-18-15
A RESOLUTION SUPPORTING AND AUTHORIZING THE
CITY MANAGER TO EXECUTE AND SUBMIT ON BEHALF
OF THE CITY OF WINTER HAVEN, A SPECIAL CATEGORY
GRANTS
PROGRAM
APPLICATION
AND
ANY
SUPPLEMENTAL AGREEMENTS AND AMENDMENTS TO
THE STATE OF FLORIDA, DIVISION OF HISTORICAL
RESOURCES, FOR IMPROVEMENTS TO THE WINTER
HAVEN WOMAN'S CLUB IN CONJUNCTION WITH THE
WINTER HAVEN WOMAN'S CLUB REHABILITATION
PROJECT INCLUDING IF AWARDED THE GRANT,
SUPPORTING THE CITY'S REQUIRED FIFTY PERCENT
(50%)
MATCH;
PROVIDING
FOR
REPEAL
OF
CONFLICTING RESOLUTIONS AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, The Department of State, Division of Historical Resources makes
funds available to assist governmental agencies and not-for-profit organizations to
preserve historically and architecturally significant structures throughout the State;
and

WHEREAS, the citizens of Winter Haven have manifested a strong interest in
historic preservation; and
WHEREAS, the City of Winter Haven received the 1923 Winter Haven Woman's
Club Building through a donation in 1998 from the Winter Haven Woman's Club in
order to preserve and maintain the building for posterity and continued use by its
citizens;

WHEREAS, the Winter Haven Woman's Club Building was listed on the National
Register of Historic Places in 1997 for its architectural significance and local history
and is a contributing structure in the Downtown Historic District; and

WHEREAS, a Special Category Grant was attained through the 2005 Grant Cycle
for the Winter Haven Woman's Club which assisted in improvements to return the
structure to active community service; and

WHEREAS, for continued civic use as a Historic Museum and meeting location,
the Winter Haven Woman's Club is in need of additional rehabilitation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF WINTER HAVEN, FLORIDA AS FOLLOWS:

1. That the City Manager is hereby authorized to execute and submit, a
Special Category Grant Application for the Winter Haven Woman's Club
Rehabilitation Project to the Division of Historical Resources, deliver all
supporting documentation related to this project and grant application and
take any other necessary and appropriate actions related thereto.

2. If awarded the Grant, the City Manager is authorized to take all appropriate
actions to present the necessary funding commitment(s) to the City
Commission in order to address the City's funding of a fifty percent (50%)
match as may be required by the grant.

3. All Resolutions in conflict with this Resolution are repealed to the extent
necessary to give this Resolution full force and effect.

4. This Resolution shall take effect immediately upon passage by the City
Commission and remain in effect until repealed by Resolution of the City
Commission.

INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
Florida, in Regular Session, on this 29th day of May 2018.

CITY OF WINTER HAVEN, FLORIDA

BY:
Mayor-Commissioner
ATTEST:

CITY CLERK

Approved as to form:

CITY ATTORNEY

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 7, 2018

TO:

Honorable Mayor and City Col'missioners

VIA:

Mike Herr, City Manage.ti{) a
T. Michael Stavres, AssiUtb~t C1 y Manag
Merle H. Bishop, Growth Mana~ nt Direc r
Eric Labbe, Planning Manager

~

7
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•
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FROM:

Heather Reuter, Planner I

SUBJECT:

Resolution R-18-18: Request by Maurice Trotman to vacate a 50-foot unimproved
right-of-way. The north/south right-of-way is generally located north of Mary Jewett
Circle, approximately 1,389 feet northwest of Swan Drive, North.

BACKGROUND:

Maurice Trotman requests the City Commission vacate a 50-foot unimproved right-of-way. The
right-of-way is a north/south right-of-way extending north from Mary Jewett Circle approximately
1,389 feet northwest of Swan Drive, North. The petitioner currently resides on the parcel to the west
of the right-of-way and intends to construct a single-family residence on the parcel to the east.
As there are no public or franchised utilities located within the right-of-way, utility easements will not
be required. As the land to the north is undeveloped and used for agricultural purposes, there is no
public benefit for the unimproved right-of-way. Furthermore, all franchise utility providers and
affected City Departments, including Utilities, Fire, and Police have consented to this vacation.
Also, as the petitioner owns the land adjoining the right-of-way, he will assume complete ownership
of the land comprising the right-of-way upon its vacation.
FINANCIAL IMPACT:

There will be no financial impact associated with this request; however, upon vacation, the land
formerly part of the right-of-way will be placed on the tax rolls, likely resulting in a minimal increase
in ad valorem revenues.
RECOMMENDATION:

Staff recommends the City Commission approve Resolution R-18-18.
ATTACHMENT:

Resolution R-18-18

Space For Recording

RESOLUTION R-18-18

A RESOLUTION VACATING AN UNIMPROVED RIGHT-OF-WAY CONSISTING OF A
50-FOOT NORTH/SOUTH PLATTED RIGHT-OF-WAY LYING EAST OF LOT 94 AND
WEST OF LOT 93 OF THE SWAN LAKE ESTATES UNIT NUMBER SIX
SUBDIVISION, AS RECORDED IN PLAT BOOK 83, PAGE 35, PUBLIC RECORDS OF
POLK COUNTY, FLORIDA, LYING IN SECTION 16, TOWNSHIP 28 SOUTH, RANGE
26 EAST, POLK COUNTY, FLORIDA; AND PROVIDING FOR ADMINISTRATIVE
CORRECTION OF SCRIVENER'S ERRORS. (General Location: The right-of-way is
generally located north of Mary Jewett Circle, approximately 1,389 feet northwest of
Swan Drive, North.)
WHEREAS, the Petitioner, Maurice Trotman, requests that the City Commission
of the City of Winter Haven, Florida, a municipal corporation, close, abandon, and
vacate an unimproved right-of-way consisting of a 50-foot north/south platted right-of
way lying east of Lot 94 and west of Lot 93 of the Swan Lake Estates Unit Number Six
Subdivision, as recorded in Plat Book 83, Page 35, Public Records of Polk County,
Florida, lying in Section 16, Township 28 South, Range 26 East, Polk County, Florida
and as depicted on the map marked as Exhibit "A" and the legal description marked as
Exhibit "B" attached hereto and made a part hereof; and
WHEREAS, Maurice Trotman, also requests that the City renounce and disclaim
any right of the public in and to the said portion of the right-of-way and the land in
connection therewith.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF WINTER HAVEN, FLORIDA:
1.

That portion of the certain right-of-way as depicted on Exhibit "A" and
described on Exhibit "B" which are attached hereto are hereby vacated,
abandoned, and closed and all rights of the public in and to said right-of
way and they are hereby renounced.

Resolution R-18-18
Page 2 of 4
INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
Florida, in regular session, this 29 th day of May , 2018.
CITY OF WINTER HAVEN

MAYOR-COMMISSIONER
ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY

. R-18-18
Resolution
Page 3 of 4

Resolution R-18-18
Page 4 of 4
Exhibit "B"
Legal Description
North/South 50-foot Right-of-Way
A parcel of land lying within Section 16, Township 28 south, Range 26 east, Polk
County, Florida and being further described as follows:
A 50-foot wide strip of land as shown in the Swan Lake Estates Unit Number Six Plat
Book 83, Page 35 east of Lot 94 and west of Lot 93 lying north of Mary Jewett Circle.
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DATE:

May 14, 2018

TO:

Honorable Mayor and City Commissioners

VIA:

I
Mike Herr, City Man~T. Michael Stavres,
City Manag
Merle Bishop, Growth Manag~~~t Director
Eric Labbe, Planning Manage~

FROM:

Sean Byers, Principal Planner

SUBJECT:

Resolution R-18-19: Request by Lake Ashton Development Group II,
LLC, Lake Ashton II Community Development District, and Lake Ashton
Golf Club II, Ltd., for final plat approval of Lake Ashton West Phase II
North subdivision plat, generally located east of County Road 653 and
north of Ashton Boulevard. The area covered by this request is 120.72±
acres.

1,&;4~ ~ 
ft:;t~nt
'1,/h%
Sfr

BACKGROUND:

The applicants, Lake Ashton Development Group II, LLC, Lake Ashton II Community
Development District, and Lake Ashton Golf Club 11, Ltd are requesting final plat
approval for Lake Ashton West Phase II North. The 120.72-acre subdivision is
generally located east of County Road 653 and north of Ashton Boulevard. The
subdivision contains 97 building lots. All improvements contained in the subdivision's
dedication have been completed. Lake Ashton West Phase II North was developed
according to the requirements contained in Planned Unit Development (PUD) zoning
Ordinance 0-07-78. All lots meet the minimum requirements established by this
ordinance.
Internal road rights-of-way will be maintained by the Lake Ashton II Community
Development District and shall be for the benefit of the residents of Lake Ashton West,
and Golf Club II, and their guests, agents, licensees, and invitees. This will be a gated
community. The City of Winter Haven is not accepting the road rights-of-way for this
subdivision. All water and sewer utilities will be maintained by the City.
CONSISTENCY WITH FUTURE LAND USE AND ZONING:

The proposed subdivision is consistent with the Residential-Low Density Future Land
Use on the property and with Planned Unit Development Ordinance 0-07-78.

UTILITIES:

Water service to the subdivision is from the Winter Haven Water System and
wastewater will be treated at Wastewater Treatment Plant 3. There is adequate
capacity in these systems to serve this subdivision.
FINANCIAL IMPACT:

Using an estimated value of $180,000 per lot upon development, this project will have
an estimated taxable value of $12.61 million ($180,000 - $50,000 x 97), and will
generate approximately $73,000 per year in City ad valorem revenues at the current
millage rate of 5.79. Additional revenue will be received through the provision of City
services and taxes on utilities.
SUMMARY:

The proposed subdivision is consistent with the Comprehensive Plan and all
requirements of Chapter 177, Florida Statutes, for the platting of land.
RECOMMENDATION:

Staff recommends the City Commission approve Resolution R-18-19.
ATTACHMENTS:

Location Map
Resolution R-18-19

Location Map

l

~

w• .
. E
I

s

Space for Recording

RESOLUTION R-18-19
A RESOLUTION APPROVING THAT CERTAIN PLAT ENTITLED "LAKE
ASHTON WEST PHASE II NORTH", FOR FILING AND ACCEPTANCE
OF DEDICATIONS NOTATED THEREON IN ACCORDANCE WITH
CHAPTER 177, FLORIDA STATUTES, ESTABLISHING AN EFFECTIVE
DATE. (General Location: Those lands are generally located east of
County Road 653 and north of Ashton Boulevard. The area covered by
this request is 120.72± acres.)
WHEREAS, Lake Ashton Development Group II, LLC, Lake Ashton Community
Development District, and Lake Ashton Golf Club II, Ltd., the owners of the below
described lands have submitted that certain plat entitled the "Lake Ashton West Phase II
North" for filing and acceptance by the City Commission of the City of Winter Haven in
accordance with Chapter 177 of the Florida Statutes and Chapter 21 of the City of
Winter Haven Code of Ordinances.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF WINTER HAVEN, FLORIDA:
1.
That certain plat entitled "Lake Ashton West Phase II North" and showing the
following described property, to wit: See Exhibit "A" which is attached hereto and made
a part hereof, was presented to the City Commission for approval on the 29th day of
May, 2018. The City Commission having reviewed said plat and having been otherwise
fully advised in the premises, hereby approves said plat for filing and accepts the
dedications notated thereon that run in favor of the City of Winter Haven, Florida in
accordance with Chapter 177, Florida Statutes.
2.
This Resolution shall take effect immediately upon passage, provided however,
that a certified copy of this Resolution shall be filed with the Polk County Board of
County Commissioners and with the Clerk of the Circuit Court in and for Polk County,
Florida, and duly recorded in the Public Records of Polk County, Florida.

Resolution R-18-19
Page 2 of 9
INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
Florida, in regular session this 29 th day of May , 2018.

Mayor-Commissioner
ATTEST:

City Clerk
Approved as to form:

City Attorney
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 7, 2018

TO:

Honorable Mayor and Ci

VIA:

Mike Herr, City Ma a
~
T. Michael Stavres, s s ·ant i
anag
Merle H. Bishop, Growth Management Direc or

FROM:

Eric Labbe, Planning Manager£/.-

SUBJECT:

Resolution R-18-21: Establishment of Industrial Development Zones

BACKGROUND:

Establishing local Industrial Development Zones promotes Goal #1 of the Future Land Use Element
of the City of Winter Haven Comprehensive Plan by helping to direct the location and timing of
industrial land uses to maximize economic viability and promote the high quality of the City of
Winter Haven's living, working and resting environment.
Locally established Industrial Development Zones will enhance opportunities for developers to
utilize New Market Tax Credits or other local, State or Federal incentives that may be available in
the future. Additionally, Industrial Development Zones will serve as a powerful branded marketing
tool for realtors, developers, and the Winter Haven Economic Development Council to promote and
direct new industrial development and redevelopment within the City of Winter Haven.
The proposed Industrial Development Zones are located within federally recognized Opportunity
Zones as established by the Tax Cut and Jobs Act of 2017 and nominated by Governor Rick Scott.
FINANCIAL IMPACT:

There will be no financial impact associated with this request; however, upon establishment,
property within these areas are expected to be eligible for New Market Tax Credits and may be
eligible for additional local, State, or Federal incentives established in the future, substantially
improving their marketability, development and/or redevelopment potential.
RECOMMENDATION:

Staff recommends the City Commission approve Resolution R-18-21.
ATTACHMENTS:
Winter Haven Regional Airport Industrial Zone Map
Winter Haven Industrial Park Industrial Zone Map
lntermodal Logistics Area Industrial Zone Map
Resolution R-18-21
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The map is created from a subset of data from the City of Winter Haven Geographic Information System {GIS) database.
The City of Winter Haven makes no claims, no representations, and no warranties, express or implied, concerning the validity
{express or implied}, the reliability or the accuracy of the GIS data and GIS data products furnished by the City, including the implied
validity of any uses of such data.
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Lake Henry
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Lake Hamilton

The map is created from a subset of data from the City of Winter Haven Geographic Information System (GIS) database.
The City of Winter Haven makes no claims, no representations, and no warranties, express or implied, concerning the validity
(express or implied), the reliability or the accuracy of the GIS data and GIS data products furnished by the City, including the implied
validity of any uses of such data.
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The map is created from a subset of data from the City of Winter Haven Geographic Information System (GIS) database.
The City of Winter Haven makes no claims, no representations, and no warranties, express or implied, concerning the validity
(express or implied), the reliability or the accuracy of the GIS data and GIS data products furnished by the City, including the implied
validity of any uses of such data.
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RESOLUTION: R-18-21

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF WINTER HAVEN, FLORIDA,
DESIGNATING
INDUSTRIAL
DEVELOPMENT
ZONES WITHIN THE CITY OF WINTER HAVEN TO
PROMOTE SAID DESIGNATED INDUSTRIAL
DEVELOPMENT ZONES
AS
AREAS
FOR
APPROPRIATE INDUSTRIAL DEVELOPMENT AND
IDENTIFY THE GEOGRAPHIC LOCATIONS WITHIN
THE MUNICIPAL LIMITS OF THE CITY OF WINTER
HAVEN, FLORIDA FOR SUCH INDUSTRIAL
DEVELOPMENT ZONES; MAKING FINDINGS;
PROVIDING FOR SEVERABILITY, CONFLICTS,
THE
ADMINISTRATIVE
CORRECTION
OF
SCRIVENER'S
ERRORS,
REPEALER;
AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City of Winter Haven, Florida has several regional
geographic assets including the Central Florida lntermodal Logistics Center, also
referred to as Florida's Gateway lntermodal Logistics Center (ILC), the CSX
lntermodal Terminal, the Winter Haven Regional Airport at Gilbert Field, and the
Winter Haven Industrial Park that are appropriate for Industrial land uses as
contemplated under the 2025 Winter Haven Comprehensive Plan; and
WHEREAS, the ILC, CSX lntermodal Terminal, and the Winter Haven
Industrial Park are all designated by the Winter Haven 2025 Comprehensive Plan
and the City's Unified Land Development Code to accommodate a wide variety of
commercial and industrial uses, including but not limited to, warehousing,
distribution, manufacturing, processing and research and development; and
WHEREAS, the recently adopted Winter Haven Regional Airport Master
Plan Update identifies abundant opportunity for growth of both aviation and non
aviation related industries within the lands comprising the Winter Haven Regional
Airport and the Central Florida Regional Planning Council identified Aviation as a
Target Industry Cluster in its 2017 Comprehensive Economic Development
Strategy (CEDS); and
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WHEREAS, the locations identified on the maps attached hereto as

Composite Exhibit "A" are the primary locations within the municipal boundaries of
the City of Winter Haven where the Winter Haven Economic Development Council
(WHEDC) directs incoming industrial, distribution or large-scale non-office leads
that require available land for new-construction or industrial buildings for
renovation.

An additional area that is anticipated for future large-scale

development within the municipal limits of the City of Winter Haven is the property
due south and contiguous to the ILC extending south of SR-60 to the municipal
boundary of the City of Winter Haven; and
WHEREAS, the areas identified on the maps attached hereto as Composite

Exhibit "A" include some of the economically distressed census tracts that were
designated by Florida Governor Rick Scott as Opportunity Zones within the City of
Winter Haven under the requirements of H.R. 1 the Tax Costs and Jobs Act of
2017; and
WHEREAS, the ILC is located within a regional business center and is a

component of Florida's Strategic lntermodal System (SIS) which is Florida's high
priority network of transportation facilities determined to be vitally important to the
State of Florida's economy and mobility as set forth in Section 339.61 of the
Florida Statutes; and
WHEREAS, the areas identified on the maps attached hereto as Composite

Exhibit "A" have an abundant availability of lands for potential commercial and
industrial development within the City of Winter Haven that could benefit from State
and/or Federal benefits based on public and/or private investments; and
WHEREAS, the locations identified on the maps attached hereto as

Composite Exhibit "A" are located within, or proximate to, low and moderate
income census tracts where job creation and capital investment are critical to
community growth and stability; and
WHEREAS, given the abundant availability of land within the locations

identified on the maps attached hereto as Composite Exhibit "A" it is likely that
these areas have the potential for significant increases in employment when new
investment occurs; and

Page 3 of 4
Resolution R-18-21

WHEREAS, it is in the best interests of the residents and citizens and
business owners within the City of Winter Haven and promotes job growth and
economic development and opportunities within the City of Winter Haven to
designate the areas identified within the maps attached hereto as Composite
Exhibit "A" as Industrial Development Zones.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF WINTER HAVEN, FLORIDA AS FOLLOWS:

1. The above recitals are incorporated herein and form a factual basis for the
passage of this Resolution.
2. The locations identified on the maps attached hereto as Composite Exhibit
"A" shall be designated as Industrial Development Zones within the City of
Winter Haven.
3. The provisions of this Resolution are severable.

If any word, sentence,

clause, phrase or provision of this Resolution for any reason is declared by
any court of competent jurisdiction to be void, unconstitutional or
unenforceable, then all remaining provisions and portions of this Resolution
shall remain in full force and effect.
4. All Resolutions in conflict with this Resolution are repealed to the extent
necessary to give this Resolution full force and effect. It is the intention of
the City Commission that the provisions of this Resolution shall not be made
a part of the City of Winter Haven Code of Ordinances; and that sections of
this Resolution may be renumbered or relettered and typographical errors
which do not affect the intent may be authorized by the City Manager or
his/her designee without need of public hearing, by filing a corrected or
recodified copy of same with the City Clerk.
5. This Resolution shall take effect immediately upon passage by the City
Commission and remain in effect until repealed by Resolution of the City
Commission.
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INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
Florida, in Regular Session, on this 29th day of May, 2018.

CITY OF WINTER HAVEN, FLORIDA

BY:
Mayor-Commissioner
ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY
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(express or implied), the reliability or the accuracy of the GIS data and GIS data products furnished by the City, including the implied
validity of any uses of such data.

N

A

to Keso1ut1on K-Hhll

UJf-INTER HAVEN

Winter Haven Industrial Park

The Chain of Lakes City

CENTURY DR

TENNISLN

Lake Haines
Lake Henry

;

•~'

L_.__
i
i

Lake Fannie

Lake Hamilton

The map is created from a subset of data from the City of Winter Haven Geographic Information System (GIS) database.
The City of Winter Haven makes no claims, no representations, and no warranties, express or implied, concerning the validity
(express or implied), the reliability or the accuracy of the GIS data and GIS data products furnished by the City, including the implied
validity of any uses of such data.

N

A

UJf1NTE

AVEN

The Chain of Lakes
City
-~-...,..,.,----,-..,,,,.-,--,---,

to Resolution R-18-21

lntermodal Logistics Area

Lake
Garfielcf

The map is created from a subset of data from the City of Winter Haven Geographic Information System (GIS) database.
The City of Winter Haven makes no claims, no representations, and no warranties, express or implied, concerning the validity
(express or implied), the reliability or the accuracy of the GIS data and GIS data products furnished by the City, including the implied
validity of any uses of such data.
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
MAY 29, 2018

DATE:

May 25, 2018

TO:

Honorable Mayor and City Commissioners

VIA:

Mike Herr, City Manager
T. Michael Stavres, Assistant City Ma a er
Merle Bishop, Growth Management
m

~

.

t Director

, /1

.

J1?/f6rY

FROM:

Alex Vacha, Airport Director

SUBJECT:

Resolution R-18-23 - A Resolution Recognizing and Honoring Colonel
Peter J. Stewart of the United States Air Force.

BACKGROUND:
Colonel Peter J. Stewart was a United States Air Force Navigator and Co-Pilot aboard a
McDonnell F4 Phantom Aircraft (Boron 02) on March 15, 1966. His aircraft was
conducting a late afternoon armed reconnaissance mission along Route 19 south of
Dien Binh Phu, Lai Chau Province, North Vietnam.
Captain Martin R. Scott, the pilot of Boron 02, contacted the airborne battlefield
command and control center (ABCCC), call sign "Crown." The flight was directed to
reconnoiter Route 19 from south to north for signs of enemy activity. As the flight
progressed northward toward Dien Bien Phu, Boron 02 was flying in trail behind Boron
01, the Lead Aircraft, when the Lead Aircraft saw two trucks on the road.
Boron 02 confirmed the enemy trucks and Captain Scott transmitted his intention to
strafe them. Approximately five seconds later the aircrew of the Lead Aircraft observed
a bright orange explosion on the ground covering an area 600 feet long by 100 feet
wide. The Lead Aircraft completed a 300-degree turn while attempting to contact his
wingman. When no contact could be established, the pilot of the Lead Aircraft
contacted Crown with a status report. Crown asked if they saw any parachutes and the
Lead Aircraft replied they had not.
Over the years, Colonel Peter J. Stewart's family continued to follow every lead possible
in their search for him. In 1985, they talked to a returned POW who told the family he
recalled Colonel Peter J. Stewart's name being passed around the prison camps in
which he was held prior to his own release.

In April, 2018, the remains of Colonel Peter J. Stewart were identified. On June 16,
2018, the remains of Colonel Peter J. Stewart will arrive at Tampa International Airport
and be transported to the Oakridge Funeral (Winter Haven, FL) with a Patriot Guard
motorcycle group containing an estimated 100 motorcycles in the procession.
Visitation for Colonel Peter J. Stewart will be held June 17, 2018 from 4:00 P.M. to 6:00
P.M. at the Oakridge Funeral Home, located at 2425 Havendale Boulevard, N.W.,
Winter Haven, Florida which is open to the public.
Funeral services for Colonel Peter J. Stewart will be held June 18, 2018 at 11:00 A.M.
at St. Matthew's Catholic Church, located at 1991 Overlook Drive, Winter Haven,
Florida, where there will be a 20 Person Honor Guard, a 21 Gun Salute with aircraft
flyover, followed by internment in the Columbarium at St. Matthew's Catholic Church.
It is in the memory and honor of Colonel Peter J. Stewart's valiant service as a member
of the United States Air Force in defense of our country that he and his family to include
his surviving spouse, Margaret Stewart, and son, Jim Stewart, should be honored and
recognized by the City Commission of the City of Winter Haven by the passage of this
Resolution.
FINANCIAL IMPACT:

None.
RECOMMENDATION:

Staff recommends the City Commission approve Resolution R-18-23 in memory and
honor of Colonel Peter J. Stewart's valiant service as a member of the United States Air
Force.
ATTACHMENTS:

Resolution R-18-23

RESOLUTION R-18-23

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF WINTER HAVEN, FLORIDA,
RECOGNIZING
AND
HONORING COLONEL
PETER J. STEWART OF THE UNITED STATES AIR
FORCE WHO SERVED WITH HONOR IN THE
VIETNAM WAR AND WHOSE REMAINS ARE
COMING HOME TO WINTER HAVEN, FLORIDA
FOR FUNERAL SERVICES AND BURIAL; AND
RECOGNIZING HIS SURVIVING SPOUSE AND
FAMILY.
WHEREAS, Colonel Peter J. Stewart, was born on August 12, 1918, and
resided in the City of Winter Haven, Florida, prior to joining the United States Air
Force; and

WHEREAS, Colonel Peter J. Stewart was a member of the United States
Air Force as part of the Eighth Tactical Fighter Wing operating out of Ubon Airfield
in Thailand; and

WHEREAS, on March 15, 1966, Colonel Peter J. Stewart was a co-pilot of a
McDonnell F4 Phantom aircraft (Boron 02) used by the United States Air Force in a
flight conducting a late afternoon armed reconnaissance mission along Route 19
south of Dien Binh Phu, Lai Chau Province, North Vietnam; and

WHEREAS, the briefed flight path was from Ubon Airfield to the target area
and back to Ubon. Weather conditions included broken to overcast clouds with
bases at 17,000 feet, visibility of 5 miles with little to no haze and winds slight to
variable. The terrain in the target area was a flat valley for 2 miles on each side of
the plainly visible road. The prominent land features consisted of open treeless
fields in all directions across the valley. The region in which the target area was
located was also heavily defended and densely populated with communist forces
and civilian villages of various sizes; and

WHEREAS, once in the target area, Captain Martin R. Scott, the pilot of
Boron 02 contacted the airborne battlefield command and control center (ABCCC),
call sign "Crown." The flight was directed to reconnoiter Route 19 from south to
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north for signs of enemy activity. As the flight progressed northward toward Dien
Bien Phu, Boron 02 was flying in trail behind Boron 01, the Lead Aircraft ("Lead
Aircraft") when the Lead Aircraft saw two trucks on the road. After reporting
sighting enemy traffic, the Lead Aircraft initiated a left-hand turn and requested that
Captain Scott and Colonel Stewart also identify the trucks; and
WHEREAS, at 1812 hours, Boron 02 confirmed the enemy trucks and

Captain Scott transmitted his intention to strafe them. Approximately 5 seconds
later the aircrew of the Lead Aircraft observed a bright orange explosion on the
ground covering an area 600 feet long by 100 feet wide. The Lead Aircraft
completed a 300-degree turn while attempting to contact his wingman. When no
contact could be established, the pilot of the Lead Aircraft contacted Crown with a
status report. Crown asked if they saw any parachutes and the Lead Aircraft
replied that they had not; and
WHEREAS, approximately 2 minutes after impact, the pilot of the Lead

Aircraft saw a red double star flare, which rose about 25 feet above the terrain,
indicating that at least one of Boron 02's aircrew was alive on the ground and free
at least for the moment. The Lead Aircraft remained in the area conducting an
electronic search for approximately 20 minutes when they were relieved by Steel
flight. During the time the Lead Aircraft conducted the electronic search, no
emergency radio beepers were heard. No formal organized search and rescue
(SAR) mission was initiated because the loss was deep within enemy-held territory
and subject to extremely hostile ground fire. At the time the electronic search was
terminated, Colonel Peter J. Stewart and Captain Martin R. Scott were declared
Missing in Action; and
WHEREAS, the location of loss was roughly in the center of the valley,

approximately 1½ miles due south of Dien Bien Phu, 8 miles due east of the North
Vietnamese/Lao border and 72 miles south of the North Vietnamese/Chinese
border. Route 19 was located just east of the Nam Youn River and Highway 191
was located just west of it. The Boron 02's wreckage was located roughly¼ mile
west of Highway 191; and
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WHEREAS, in 1972, the United States Defense Intelligence Agency (DIA)

received an intelligence report stating that a refugee reported he had been "shown
a crash site (of an American aircraft) and the graves of the two pilots." The refugee
further stated "this was the only aircraft shot down in that area," but he could not
specify the date or year of the shoot down. A United States Government analyst
added the comment: "Poss dead IR1516032672" to both Captain Scott and
Colonel Stewart's records based on a cursory evaluation of this unconfirmed
refugee report; and
WHEREAS, in 1986, that intelligence report was proved to be false by other

intelligence analysts who documented the fact that several American aircraft had
actually been shot down in this general area, not just one as the refugee claimed;
and
WHEREAS, over the years Colonel Peter J. Stewart's family continued to

follow every lead possible in their search for him. In 1985, they talked to a returned
POW who told the family he recalled Colonel Peter J. Stewart's name being
passed around the prison camps in which he was held prior to his own release.
While this returned POW was able to provide very sketchy information about
Colonel Peter J. Stewart, he could provide no information about the fate of Captain
Martin R. Scott; and
WHEREAS, since the end of the Vietnam War well over 21,000 reports of

American prisoners, missing and otherwise unaccounted for have been received
by our government. Many of these reports document live American Prisoners of
War remaining captive throughout Southeast Asia today; and
WHEREAS, pilots and aircrews in Vietnam were called upon to fly and fight

in many dangerous circumstances, and they were prepared to be wounded, killed
or captured; and
WHEREAS, in April, 2018, the remains of Colonel Peter J. Stewart, were

identified; and
WHEREAS, on June 16, 2018, the remains of Colonel Peter J. Stewart will

arrive at Tampa International Airport and be transported to the Oakridge Funeral
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Home, located in Winter Haven, Florida, with a Patriot Guard motorcycle group
with an estimated 100 motorcycles in the procession; and
WHEREAS, a Visitation for Colonel Peter J. Stewart will be held on June

17, 2018 from 4:00 P.M. to 6:00 P.M. at the Oakridge Funeral Home, located at
2425 Havendale Boulevard, N.W., Winter Haven, Florida which is open to the
public;and
WHEREAS, funeral services for Colonel Peter J. Stewart will be held on

June 18, 2018 at 11 :00 A.M. at St. Matthew's Catholic Church, located at 1991
Overlook Drive, Winter Haven, Florida, where there will be a 20 Person Honor
Guard, a 21 Gun Salute with aircraft flyover, followed by internment in the
Columbarium at St. Matthew's Catholic Church; and
WHEREAS, it is in the memory and honor of Colonel Peter J. Stewart's

valiant service as a member of the United States Air Force in defense of our
country that he and his family to include his surviving spouse, Margaret Stewart,
and son, Jim Stewart, should be honored and recognized by the City Commission
of the City of Winter Haven by the passage of this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF WINTER HAVEN, FLORIDA AS FOLLOWS:

1. The above recitals are incorporated herein and form a factual basis for the
passage of this Resolution.
2. The City Commission of the City of Winter Haven on behalf of all of the
citizens and residents of the City of Winter Haven hereby honors Colonel
Peter J. Stewart and his family to include his surviving spouse, Margaret
Stewart, and son, Jim Stewart, in recognition of Colonel Peter J. Stewart's
valiant service with honor in the Vietnam War and whose remains are
coming home to Winter Haven, Florida for funeral services and burial.
3. This Resolution shall take effect immediately upon passage by the City
Commission.
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INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
Florida, in Regular Session, on this 29th day of May, 2018.
CITY OF WINTER HAVEN, FLORIDA
BY:
Mayor-Commissioner
ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 3, 2018

TO:

Honorable Mayor and c·ty

VIA:

Mike Herr, City Mana , r - ~1
T. Michael Stavres, A s ant City Mana
Merle Bishop, Growth Managem~t Director
Eric Labbe, Planning Manager //---

FROM:

Sean Byers, Principal Planner 5{j2-

SUBJECT:

Ordinance 0-18-48: Request by Investors Realty, Ltd., Inc. to rezone three (3)
parcels from Highway Commercial (C-3) zoning district to Multifamily Residential
Medium Density (R-4) zoning district. General Location: Three (3) vacant parcels
generally lying north of Cypress Gardens Boulevard, west of Cypress Gardens
Road, and east of River Lake. The area covered by this request is 17.3± acres.

om.missioners

V

~
·

BACKGROUND:

The petitioner, Investors Realty, Ltd. , Inc., requests the City Commission rezone three (3)
parcels from Highway Commercial (C-3) zoning district to Multi-family Residential- Medium
Density (R-4) zoning district. The parcel contains 17 .3± acres and consists of vacant land.
The petitioner proposes to develop up to 258 apartment units (14.9 units per acre), a clubhouse
and pool, detached garages, maintenance buildings, and surface parking on the property.
Access is intended to be from Cypress Gardens Road; however, the property fronts Cypress
Gardens Boulevard which could be used as a possible secondary access point if necessary. To
provide buffering and separation from the single-family homes in the adjacent Bentley Place
Subdivision, the project's stormwater management area is proposed to be located on the
northern portion of the site.
SURROUNDING USES:

Immediate uses surrounding the subject parcel include the Bentley Place Subdivision to the
north; single-family residential, TECO substation, landscape supply business, and used car
sales to the east; CVS and vacant land to the south; and a mixture of retail uses and River Lake
to the west.
PUBLIC INFRASTRUCTURE:

Under the current C-3 zoning, up to 376,794 (17.3 ac x 43,560 sf x 0.50) square feet of
commercial space could potentially be developed on the subject property. As illustrated in the
table below, development of 258 apartment units will result in lower water, sewer, and
transportation demands on supporting infrastructure; however, the request will result in an
increase in the number of potential students attending public schools .

Infrastructure
Component

Potential Demands
with C-3 Zoning

Potential Demands
with R-4 Zonina

Net Change

Water

90,431 gpd

65,016 gpd

Decrease 25,415 gpd

Sewer

79,579 gpd

56 ,889 gpd

Decrease 22,690 gpd

Transportation
(Peak-hour Trips)

1,405 Trips

114 Trips

Decrease 1,291 Trips

Public Schools

O Students

71 Total Students

Increase 71 Students

Specifically, development of 258 apartments on the subject parcels can be accommodated by
the existing water, sewer, roadway, and public school infrastructure with the exception of the
elementary school level. The subject property is zoned for Chain of Lakes Elementary School ,
which currently has insufficient seats at this time. Prior to site plan approval, the applicant must
demonstrate available capacity at all school levels. Should capacity not be available at the
zoned school or an adjoining elementary school, the applicant will be required to work with the
Polk County School Board on appropriate mitigation for the project. Impacts relating to the
development of 258 residential units on the supporting infrastructure are illustrated in the table
below.
Type of Infrastructure

Existing Capacity*
(March 31, 2018)

Vested
Demands

Potential New
Demands

Remaining
Capacity

Potable Water and Sewer
Potable Water
Sewer (WWTP 3)
Transportation (PM Peak-hour

4,160,000 Qpd
3,558,000 gpd

554,700 Qpd
400,650 gpd

65,016 Qpd
56 ,889 gpd

3,540,284 Qpd
3,100,461 gpd

Cypress Gardens Blvd

888 trips

78 trips

Cypress Gardens Rd

149 trips

O trips

Public Schools
Chain of Lakes Elementary
Denison Middle
Lake ReQion HiQh

8 seats
161 seats
752 seats

56 trips
(From CG Rd)
114 trips
(Mid-rise Apt)
34 students
18 students
19 students

754 trips
35 trips
-26 seats
143 seats
733 seats

*Polk County School Board includes reserved seats in their availability numbers
COMPREHENSIVE PLAN:

The subject parcel is designated as Neighborhood Activity Center on the 2025 Future Land Use
Map, which allows residential uses between 5 and 15 units per acre with an increase up to 17
units per acre if the parcel is along or within 1,320 feet (1/4 mile) of a transit route. Based on a
transit route being located along Cypress Gardens Road, the subject parcels are entitled up to
17 units per acre. The requested R-4 zoning is consistent with the Neighborhood Activity Center
Future Land Use (Future Land Use Policy 1.3.5).
UNIFIED LAND DEVELOPMENT CODE:

Per Table 21-32(A), Table of Land Uses, the proposed use and density of the subject property
as apartments is considered a permitted use within the requested R-4 zoning district. The table
below provides a breakdown of the lot and building requirements for the requested R-4 zoning
district.

Table 21-39C R-4 Zoning District Suburban Development Standards
Requirement
Lot and Building Standard
Minimum 5,000 square feet
Single-family
ILakefront: 25,000 square feet
Maximum
INon-lakefront: 9,500 square feet
Lot/Parcel Area
Apartments &
Minimum 7,500 square feet
Condominiums
Townhouses
Minimum 2,500 square feet
·.

Lot/Parcel
Width

Single-family
Apartments &
Condominiums
Townhouses

Lot/Parcel
Depth

Minimum 100 feet

Living Area

Single-family
Apartments, Townhouses
& Condominiums

Front Yard
Setback
(All building
types)

Side Yard
Setback

Living Area
Porch/Entry (If present)
Front Entry Garage
Single-family
Apartments &
Condominiums
Townhouses
Arterial Street

Impervious
Surface Area
"'

.

Accessory
Buildings

Minimum 20 feet

"''

.....

Minimum 600 square feet

"''

...

..

..

Arterial Street
Local or Collector Street
Arterial Street
Local or Collector Street
Arterial Street
Local or Collector Street

Minimum 35 feet
Minimum 25 feet
Minimum 25 feet
Minimum 15 feet
Minimum 40 feet
Minimum 30 feet

Minimum 5 feet
Floors 1 to 3: Minimum 15 feet
Floor 4: Minimum 20 feet
Minimum 0 feet; 10 feet from project perimeter
Minimum 30 feet
Minimum 20 feet
Minimum 20 feet (See Note 2)

....

.....

..
Maximum 4 floors up to 52 feet in total building heiqht

Maximum 60%
Single-family, Apartments,
Maximum 65%
& Condominiums
Townhouses
Maximum 75%
Waterfront Parcels
Maximum 60%
Building Area
Setbacks
Building Height
Buildinq Separation

.

Minimum 400 square feet

Sinqle-family
Minimum 20 feet
Apartments, Townhouses,
Minimum 30 feet
& Condominiums

Building Heiqht (Above finished qrade)
Lot Coverage

Minimum 75 feet

'.

Street Side
Yard Setback
(All building
Local or Collector Street
types)
Building Separation
Rear Yard
Setback

Minimum 50 feet

Maximum 7.5% of Lot Area up to 2,500 square feet
Side and Rear: Minimum 3 feet
Maximum 2 floors or 26 feet of total building height
Minimum 15 feet

NOTIFICATION:
All public notification requirements for this request were met.

...

CONCLUSION:

Rezoning the subject parcels will create a transitional district between the high intensity
commercial uses along the Cypress Gardens Boulevard and the lower intensity single-family
neighborhoods located to the north. Furthermore, rezoning the parcels to R-4 will aid in meeting
the envisioned goal of the Neighborhood Activity Center Future Land Use by incorporating
moderate density residential uses within close proximity of supporting commercial uses such as
a drug store/pharmacy, restaurants, banking, and automotive service uses.
FINANCIAL IMPACT:

There is no financial impact to the City with this request.
PLANNING COMMISSION RECOMMENDATION:

The Planning Commission, at its May 1 regular meeting, unanimously voted to recommend
approval of this request. There were no public comments.
RECOMMENDATION:

Staff recommends the City Commission approve Ordinance 0-18-48.
ATTACHMENTS:
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ORDINANCE NO. 0-18-48
AN ORDINANCE AMENDING CHAPTER 21 OF THE CODE OF
ORDINANCES OF THE CITY OF WINTER HAVEN, FLORIDA, BY
REZONING THREE (3) PARCELS FROM HIGHWAY COMMERCIAL (C3) ZONING DISTRICT TO MULTl FAMILY RESIDENTIAL- MEDIUM
DENSITY (R-4) ZONING DISTRICT; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR THE ADMINISTRATIVE
CORRECTION OF SCRIVENER'S ERRORS; AND PROVIDING AN
EFFECTIVE DATE. (General Location: Parcels are generally lying north of
Cypress Gardens Boulevard, west of Cypress Gardens Road, and east of
River Lake. The area covered by this request is 17.3± acres.)

WHEREAS, there has been a request to rezone the property described below, and;
WHEREAS, the action will further the general health, safety, and welfare and be a
benefit to the City as a whole, and;
WHEREAS, the requested zoning is consistent with the Future Land Use Element of
the Winter Haven Comprehensive Plan.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
WINTER HAVEN, FLORIDA, AS FOLLOWS:
1. That Chapter 21 of the Code of Ordinances of the City of Winter Haven, Florida, is hereby
amended to rezone that land, described in Exhibit "A" attached hereto and made a part of
this ordinance, from Highway Commercial (C-3) zoning district to Multi Family Residential
Medium Density (R-4) zoning district.
2. This ordinance shall not be codified, but the City Clerk shall retain this ordinance as a
permanent record of action taken by the City Commission of the City of Winter Haven.
3. The correction of typographical and/or scrivener's errors which do not affect the intent may
be authorized by the City Manager or designee, without need of public hearing, by filing a
corrected or recodified copy of same with the City Clerk.
4. All ordinances in conflict herewith are hereby repealed.
5. This Ordinance shall be effective immediately upon passage on second reading; however,
that such change shall first be noted on the official zoning map of the City of Winter Haven.

Ordinance 0-18-48
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INTRODUCED on first reading this 29th day of

May

, 2018.

PASSED on second reading this _ _ day of _ _ _ , 2018.

CITY OF WINTER HAVEN, FLORIDA

MAYOR-COMMISSIONER

ATTEST:

CITY CLERK

Approved as to form:

CITY ATTORNEY

Ordinance 0-18-48
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CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 14, 2018

TO:

Honorable Mayor an~ lit~ om/riissioners

VIA:

f

~i~i~~~i ~:zv~:,ttteG~~-,
o~,1-/lf!>
Merle H. Bishop, Growth Manag~ent
Eric Labbe, Planning Manager~,!-

Sf?

FROM:

Sean H. Byers, Principal Planner

SUBJECT:

Ordinance 0-18-50: Request by Lucerne Park Investment, LLC to establish
the Lucerne Park Community Development District. General Location: The
area covered by this request is generally located south of Old Lucerne Park
Road, approximately 350 feet east of Lucerne Loop Road. The area covered
by this request is 102.81 ± acres.

BACKGROUND:

Lucerne Park Investment, LLC has filed a petition with the City requesting to establish the
Lucerne Park Community Development District (COD) as permitted by Chapter 190.005(2),
Florida Statutes. The COD consists of approximately 102.81 acres and is generally located
south of Old Lucerne Park Road, approximately 350 feet east of Lucerne Loop Road.
Based on the petition, 716 lots are envisioned within the boundaries of the COD.
Chapter 190 of Florida Statutes allows a developer to petition to establish a COD for the
purpose of managing the provision of infrastructure improvements and public services
including funding. The Lucerne Park COD will consist of a five (5) member Board of
Supervisors (COD Board) having the authority to oversee the installation of infrastructure
improvements, secure financing, and to levy non ad valorem special assessments on future
property owners within its boundaries. Initially the Board of Supervisors will consist of
representatives from Lucerne Park Investment, LLC. As residents begin to move into the
development, future COD Boards will be elected by the residents of the COD. All meetings
are open to the public and are subject to all applicable Government in the Sunshine laws.
At the option of the COD Board, the collection of the non ad valorem assessments may be
contracted out by way of an inter-local agreement with the Polk County Tax Collector for
collection.
The petitioner has submitted a Statement of Estimated Regulatory Costs for the Lucerne
Park COD. The Statement indicates the total infrastructure costs are estimated at
$9,187,500, and will be financed through non ad valorem revenue bonds estimated to total
$12,695,000. Based on the Statement, the State of Florida, Polk County, and the City of

Winter Haven will not incur any costs relating to the establishment of the COD, nor per
Chapter 190 F.S., will any debts incurred by the COD become debts of the City, County, or
State of Florida. Since the land area of the COD will be an independent unit of government
and issue its own bonds, the COD will not have any effect on the bonding capacity of the
City, County, or State of Florida. The COD is required to adopt and submit a budget for its
operations to the City on an annual basis. The City will have an opportunity to comment on
the CDD's budget prior to its adoption by the Board.
Infrastructure within the Lucerne Park COD will be public, but with the exception of water,
sewer, and reuse facilities, will be privately maintained by the COD. In the event the COD
is terminated, the City will not be required to accept ownership or maintenance of road
rights-of-way, stormwater management and drainage systems, and street lighting without
express written consent.
Pursuant to Section 190.012(2)(a) and (d), the petitioner is requesting consent to exercise
special powers relating to the provision of parks and facilities for indoor and outdoor
recreation, cultural, and educational uses; and security.
As of the date of this petition, there are three current CDDs operating within the City: Lake
Ashton, Lakeside Landings, and Harmony at Lake Eloise. Lake Ashton and Lakeside
Landings were approved more than ten years ago, while Harmony on Lake Eloise was
approved in February, 2017.
PUBLIC NOTIFICATION REQUIREMENTS:

In accordance with Chapter 190 of Florida Statutes, the petitioner published public notice of
this request in the News Chief four (4) consecutive weeks prior to the first reading and
public hearing of the ordinance.
FINANCIAL IMPACT:

There shall be no direct financial impact to the City as a result of this request; however,
upon development of Lucerne Park, the City will receive future ad valorem and utility
revenues.
RECOMMENDATION:

Staff recommends the City Commission approve Ordinance 0-18-50.
ATTACHMENTS:

Ordinance 0-18-50
Petition to establish Lucerne Park Community Development District

ORDINANCE NO. 0-18-50

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER HAVEN, FLORIDA, ESTABLISHING THE LUCERNE PARK
COMMUNITY DEVELOPMENT DISTRICT PURSUANT TO CHAPTER
190, FLORIDA STATUTES; NAMING THE DISTRICT; DESCRIBING THE
EXTERNAL BOUNDARIES OF THE DISTRICT; DESCRIBING THE
FUNCTIONS AND POWERS OF THE DISTRICT; DESIGNATING FIVE
PERSONS TO SERVE AS THE INITIAL MEMBERS OF THE DISTRICT'S
BOARD
OF
SUPERVISORS;
PROVIDING
NOTICE
OF
REQUIREMENTS; PROVIDING A SEVERABILITY CLAUSE; AND FOR
THE ADMINSTRATIVE CORRECTION OF SCRIVENER'S ERRORS;
AND PROVIDING FOR AN EFFECTIVE DATE. (General Location: The
area covered by this request is generally located south of Old Lucerne
Park Road, approximately 350 feet east of Lucerne Loop Road. The area
covered by this request is 102.81 ± acres.)

WHEREAS, Lucerne Park Investment, LLC (Petitioner), having obtained written
consent to the establishment of the Lucerne Park Community Development District (The
District) by owners of one-hundred percent ( 100%) of the real property to be included in
the District, petitioned by the City Commission (Commission) of Winter Haven, Florida,
to adopt an ordinance establishing the District pursuant to Chapter 190, Florida
Statutes; and
WHEREAS, the petitioner is a Florida limited liability company authorized to
conduct business in the State of Florida with a mailing address of 346 East Central
Avenue, Winter Haven, FL 33880; and,
WHEREAS, all interested persons and affected units of general-purpose local
government were afforded an opportunity to present oral and written comments on the
petition at a duly noticed public hearing conducted by the Commission on May 29, 2018:
and,
WHEREAS, upon consideration of the record established at that hearing, the
Commission determined that the statements within the Petition are true and correct; that
the establishment of the District is not inconsistent with any applicable element or
portion of the state comprehensive plan or the City's comprehensive plan; that the land
within the District is of sufficient size; is sufficiently compact and is sufficiently
contiguous to be developable as a functionally interrelated community; that the District
is the best alternative available for delivering community development services and
facilities to the area that will be served by the District; that the community development
services and facilities of the District will not be incompatible with the capacity and uses
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of existing local and regional community development services; and that the area that
will be served by the District is amenable to separate special-district governance; and,
WHEREAS, the establishment of the District shall not act to amend any land
development approvals and/or regulations governing the land area to be included within
the District; and
WHEREAS, the establishment of the District will constitute a timely, efficient,
effective, responsive, and economic way to deliver community development services in
the area described in the petition.
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
WINTER HAVEN, FLORIDA, AS FOLLOWS:
1.

Authority. This ordinance is adopted in compliance with and pursuant to the
Uniform Community Development District Act of 1980 codified in Chapter 190,
Florida Statutes. Nothing contained herein shall constitute an amendment to any
land development approvals for the land area included within the District.

2.

District Name. There is hereby established a community development district
situated entirely within a portion of the City of Winter Haven, Florida, which shall
be known as the "Lucerne Park Community Development District," and which
shall be referred to in this ordinance as the "District."

3.

District External Boundaries.
The external boundaries of the District are
described in Exhibit "A" attached hereto, said boundaries encompassing 102.81
acres, more or less.

4.

District Powers and Functions. The Lucerne Park Community Development
District shall have all those general powers granted pursuant to Section 190.011,
and those special powers granted pursuant to Section 190.012(2)(a) and (d),
Florida Statutes. Consent is hereby given to the District to exercise those
powers relating to Parks and facilities for indoor and outdoor recreational,
cultural, and educational uses contained in Section 190.012(2)(a) and security,
including, but not limited to, guardhouses, fences and gates, electronic detection
systems, and patrol cars, when authorized by proper government agencies as
set forth in Section 190.012(2)(d), Florida Statutes.
Notwithstanding the
foregoing, the adoption and passage of this Ordinance approving the Petition for
the establishment of a Community Development District shall not be construed to
delegate, authorize, or in any way consent to the Community Development
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District (District) established hereunder to engage in the ownership and operation
of a water and/or wastewater facility(s) which would allow the District to engage
in the wholesale or retail sale of water, wastewater and/or reuse water services,
or provide garbage services and/or any other municipal services absent the
express written consent and/or agreement of the City.
5.

Termination of District. In the event that the Community Development District
established hereunder is terminated for any reason, the City shall in no way be
required to accept ownership and/or maintenance responsibility for the road
rights of way, stormwater management and drainage systems, and street lighting
that are necessary for the development in the District without the City's express
written consent. In the event of termination, the District shall be responsible for
ensuring the transfer of such ownership and maintenance responsibilities to an
appropriate entity other than the City as authorized by law.

6.

Board of Supervisors. The five persons designated to serve as initial members
of the District's Board of Supervisors are: Warren K. (Rennie) Heath, Lauren
Oakley Schwenk, Albert S. Cassidy, Andrew Rhinehart, and Matthew Cassidy.

7.

Notice Requirements.
pursuant to law.

8.

Special Assessments. Non ad valorem special assessments, as defined in
Chapter 190, Florida Statutes, shall only be levied by the District on those lands
included within the District boundary, as such boundary may be amended, and in
accordance with Chapter 190, Florida Statutes.

9.

Severability. If any provision of this ordinance, or the application thereof, is
finally determined by a court of competent jurisdiction to be invalid, illegal or
unenforceable, such provision shall be deemed severable and the remaining
provisions shall continue in full force and effect provided that the invalid, illegal or
unenforceable provision is not material to the logical and intended interpretation
of this ordinance.

10.

The correction of typographical and/or scrivener's errors which do not affect the
intent may be authorized by the City Manager or designee, without need of public
hearing, by filing a corrected or recodified copy of same with the City Clerk.

The District shall provide public notice of all meetings
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11.

This ordinance shall not be codified, but the City Clerk shall retain this ordinance
as a permanent record of action taken by the City Commission.

12.

All ordinances in conflict herewith are hereby repealed.

13.

This ordinance shall take effect immediately upon passage at second reading.
INTRODUCED on first reading this 29th day of

May , 2018.

PASSED on second reading this _ _ day of ____ , 2018.

CITY OF WINTER HAVEN, FLORIDA

MAYOR-COMMISSIONER
ATTEST:

CITY CLERK
Approved as to form:

CITY ATTORNEY
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LEGAL DESCRIPTION
PARCEL 1:
THE NORTH 190 FEET OF THE EAST 210 FEET OF THE WEST 332 FEET OF LOT 187 OF LUCERNE PARK FRUIT ASSN., ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA, LESS ROAD
RIGHT OF WAY,
AND
THE WEST 332 FEET OF LOT 187, TOGETHER WITH THE EAST 1/2 OF CLOSED STREET LYING CONTIGUOUS TO THE WEST LINE OF
SAID LOT 187, OF LUCERNE PARK FRUIT ASSN., ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF
THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA, LESS THE NORTH 190 FEET OF THE EAST 210 FEET, LESS ROAD RIGHT OF WAY.
AND
COMMENCE AT THE SOUTHWEST CORNER OF LOT 187 OF LUCERNE PARK FRUIT ASSN, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 3, PAGE(S) 67, OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; RUN SOUTH 89239' EAST, ALONG
THE SOUTH LINE OF SAID LOT 187 A DISTANCE OF 332.0 FEET TO THE POINT OF BEGINNING; RUN THENCE NORTH A DISTANCE OF
635.0 FEET TO THE NORTH LINE OF SAID LOT 187; RUN THENCE SOUTH 89239' EAST ALONG SAID NORTH LINE A DISTANCE OF
303.65 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID LOT 187; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT
187, A DISTANCE OF 635.0 FEET TO THE SOUTHEAST CORNER OF SAID LOT 187; RUN THENCE NORTH 89239' WEST ALONG THE
SOUTH LINE OF SAID LOT 187 a DISTANCE OF 303.65 FEET, MORE OR LESS TO THE POINT OF BEGINNING, LESS ROAD RIGHT OF
WAY.
AND
PARCEL 2:
LOTS 84-90, INCLUSIVE, LOTS 188, 189, 197, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOTS 188 AND 197, AND
THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF LOTS 87-90, INCLUSIVE, AND THE NORTH 1/2 OF THE CLOSED STREET
LYING SOUTH OF LOT 197; LOTS 91-109, INCLUSIVE, 211, 212, AND THE CLOSED STREET LYING WEST OF LOTS 97-101, INCLUSIVE
AND EAST OF LOTS 102-105, INCLUSIVE, AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOTS 91-96, INCLUSIVE,
AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOT 210; THE SOUTH 150 FEET OF THE WEST 7S FEET OF LOT 185,
AND THE SOUTH 150 FEET OF LOT 186, AND THE SOUTH 150 FEET OF THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT
186 AND THE SOUTH 150 FEET OF THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 185; LOT 198 AND THE EAST 1/2 OF
THE CLOSED STREET LYING WEST OF LOT 198; LOT 199, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT 199, THE
WEST 75 FEET OF LOT 200, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 200; LOT 208, AND THE WEST 1/2 OF
THE CLOSED STREET LYING EAST OF LOT 208, LOT 328, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 328; AND
LOT 209, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 209 ALL AS SHOWN ON THE MAP OF THE PROPERTY OF
LUCERNE PARK FRUIT ASSOCIATION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC
RECORDS OF POLK COUNTY, FLORIDA, LESS AND EXCEPT: A PORTION OF LOT 109 OF SAID LUCERNE PARK FRUIT ASSOCIATION
CONVEYED TO THE CITY OF WINTER HAVEN BY INSTRUMENT RECORDED IN OFFICIAL RECORDS BOOK 4928, PAGE 1581, OF THE
PUBLIC RECORDS OF POLK COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: BEGIN AT THE NORTHWEST CORNER OF LOT 109 OF SAID
LUCERNE PARK FRUIT ASSOCIATION FOR THE POINT OF BEGINNING FOR THIS DESCRIPTION, RUN THENCE SOUTH 35223'10" EAST
ALONG THE NORTHERLY LINE OF SAID LOT 109, ALSO BEING THE SOUTHWESTERLY RIGHT OF WAY LINE OF LAKE LUCERNE ROAD
(AS LOCATED FEBRUARY 1, 2000), A DISTANCE OF 78.82 FEET, RUN THENCE SOUTH 89251'27" WEST, A DISTANCE OF 45.48 FEET TO
THE INTERSECTION WITH THE WEST LINE OF SAID LOT 109, ALSO BEING THE EAST RIGHT OF WAY LINE OF LUCERNE LOOP ROAD
(AS LOCATED FEBRUARY 1, 2000), RUN THENCE NORTH 00208'33" WEST ALONG THE WEST LINE OF SAID LOT 109 AND SAID RIGHT
OF WAY LINE, A DISTANCE OF 64.37 FEET TO THE POINT OF BEGINNING.

-

ANO
THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF LOT 199 ANO THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF
THE WEST 75 FEET OF THE LOT 200 AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOTS 208 AND 328.

-

ANO

-

'2ennis

-~

Wood
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LOT 210, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT 210, OF LUCERNE PARK FRUIT ASSOCIATION
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC RECORDS OF POLK
COUNTY, FLORIDA.
LESS & EXCEPT the following:
THAT PART OF SECTION 02, TOWNSHIP 28 SOUTH, RANGE 26 EAST, POLK COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

COMMENCE AT A CONCRETE MONUMENT STANDING AT THE NORTHEAST CORNER OF SAID SECTION 02, AND RUN
ALONG THE EAST LINE OF SAID SECTION 02, S-00"34'06"-E, 1328.67 FEET TO AN AXLE STANDING ON THE SOUTH LINE OF
THE NORTHEAST ¼ OF THE NORTHEAST ¼ OF SAID SECTION 02; THENCE ALONG SAID SOUTH LINE, S-89"51'03"-W,
602.17 FEET; THENCE LEAVING SAID SOUTH LINE, S-00"08'57"-E, 25.00 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY
LINE OF OLD LUCERNE PARK ROAD, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE LEAVING SAID SOUTH
RIGHT-OF-WAY LINE, S-00"14'18"-E, 148.19 FEET; THENCE ALONG A RADIAL LINE, S-40"21'31"-E, 26.16 FEET TO A POINT
OF CURVE CONCAVE SOUTHEASTERLY; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 85.00 FEET,
A CENTRAL ANGLE/DELTA OF 27"42'57", A CHORD BEARING OF S-35"47'01"-W, A CHORD DISTANCE OF 40.72 FEET, FOR
AN ARC LENGTH OF 41.12 FEET; THENCE ALONG A RADIAL LINE, N-68"04'27"-W, 14.72 FEET; THENCE ALONG A RADIAL
LINE, S-79°34'55"-W, 110.06 FEET; THENCE S-10"40'40"-E, 184.25 FEET; THENCE S-02"33'06"-W, 267.52 FEET TO A POINT
OF CURVE CONCAVE TO THE SOUTHWEST; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 1,700.00
FEET; A CENTRAL ANGLE/DELTA OF 25°42'03", A CHORD BEARING OF S-17"36'20"-W, A CHORD DISTANCE OF 756.18
FEET, FOR AN ARC LENGTH OF 762.56 FEET; THENCE S-30°27'21"-W, 13S.S7 FEET TO A POINT OF CURVE CONCAVE TO
THE NORTHWEST; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 310.00 FEET, A CENTRAL
ANGLE/DELTA OF 19"10'08", A CHORD BEARING OF S-40°02'25"-W, A CHORD DISTANCE OF 103.23 FEET, FOR AN ARC
DISTANCE OF 103.71 FEET; THENCE S-49"37'29"-W, 142.33 FEET; THENCE S-57°57'00"-W, 116.46 FEET; THENCE
S-40°22'31"-E, 281.33 FEET; THENCE S-25°09'48"-W, 18.26 FEET; THENCE 5-89°59'14"-W, 1,510.11 FEET TO A 5/8" IRON
ROD AND CAP "LB7001" STANDING ON THE EAST RIGHT-OF-WAY LINE OF LUCERNE LOOP ROAD; THENCE ALONG SAID
EAST RIGHT-OF-WAY LINE, N-00°24'58"-W, 333.18 FEET TO A 5/8" IRON ROD AND CAP STANDING ON THE SOUTH
RIGHT-OF-WAY LINE OF LAKE LUCERNE ROAD; THENCE ALONG THE SOUTHERLY AND EASTERLY RIGHT-OF-WAY LINE OF
LAKE LUCERNE ROAD THE FOLLOWING TEN {10) COURSES: (1) N-89"51'27"-E, 45.41 FEET TO A½" IRON ROD AN CAP
"LB711"; THENCE (2) S-72"58'12"-E, 533.85 FEET TO A½" IRON ROD AN CAP "LB711"; THENCE (3) N-83"47'30"-E, 537.07
FEET TO A ½" IRON ROD AND CAP "LB711"; THENCE (4) N-57"57'00"-E, 315.04 FEET TO A ½" IRON ROD AND CAP
"LB711"; THENCE (5) N-49"37'29"-E, 162.06 FEET TO A ½" IRON ROD AND CAP "LB711"; THENCE (6) N-30"27'21"-E,
289.60 FEET TO A½" IRON ROD AND CAP "LB711"; THENCE (7) N-17"50'26"-E, 310.14 FEET TO A½" IRON ROD AND CAP
"LB711"; THENCE (8) N-07"15'23"-E, 509.98 FEET TO A ½" IRON ROD AND CAP "LB711"; THENCE (9) N-10"54'15"-W,
211.19 FEET TO A½" IRON ROD AND CAP "LB711"; THENCE (10) N-18"05'15"-W, 209.93 FEET TO A½" IRON ROD AND
CAP "LB711" STANDING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF LAKE LUCERNE ROAD AND THE
SOUTH RIGHT-OF-WAY LINE OF OLD LUCERNE PARK ROAD; THENCE ALONG THE SOUTH RIGHT-OF-WAY LINE OF OLD
LUCERNE PARK ROAD, N-89"51'03"-E, 333.61 FEET TO THE POINT OF BEGINNING.
SUBJECT TO EASEMENTS OF RECORD.
CONTAINING 102.81 ACRES, MORE OR LESS.

-

-

-

-
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PETITION TO ESTABLISH
LUCERNE PARK
COMMUNITY
DEVELOPMENT DISTRICT
Submitted by:
HOPPING GREEN & SAMS, P.A.
Roy Van Wyk, Esq.
Florida Bar No. 0631299
rvanwyk@hgslaw.com
Sarah S. Warren
Florida Bar No. 88999
sarahw@hgslaw.com
119 South Monroe Street
Suite 300
Tallahassee, FL 32301
(850) 222-7500 (telephone)
(850) 224-8551 (facsimile)
District Counsel
Lucerne Park Community
Development District

BEFORE THE CITY COMMISSION OF THE
CITY OF WINTER HAVEN, FLORIDA
PETITION TO ESTABLISH LUCERNE PARK COMMUNITY DEVELOPMENT
DISTRICT

Petitioner, Lucerne Park Investment, LLC, a Florida limited liability company (hereafter
"Petitioner"), hereby petitions the City Commission of the City of Winter Haven (hereafter
"City"), pursuant to the "Uniform Community Development District Act of 1980," Chapter 190,

Florida Statutes, to establish a Community Development District (hereafter "District"), with
respect to the land described herein. In support of this petition, Petitioner states:
1.

Location and Size. The proposed District is located entirely within the City of

Winter Haven, Florida. Exhibit 1 depicts the general location of the project. The proposed
District covers approximately 102.81 acres of land. The legal description of the lands that form
the external boundaries of the District are set forth in Exhibit 2.
2.

Landowner Consent.

Petitioner has provided written consent to establish the

District, as defined in Chapter 190, Florida Statutes, in accordance with Section 190.005,

Florida Statutes. Documentation of this consent is contained in Exhibit 3.
3.

Initial Board Members. The five persons designated to serve as initial members

of the Board of Supervisors of the proposed District are as follows:

Name:
Address:

Rennie Heath
346 East Central Avenue
Winter Haven, Florida 33880

Name:
Address:

Lauren Oakley Schwenk
346 East Central Avenue
Winter Haven, Florida 33880
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Name:
Address:

Albert S. Cassidy
346 East Central A venue
Winter Haven, Florida 33880

Name:
Address:

Andrew Rhinehart
346 East Central Avenue
Winter Haven, Florida 33880

Name:
Address:

Matthew Cassidy
346 East Central A venue
Winter Haven, Florida 33880

All of the above-listed persons are residents of the state of Florida and citizens of the
United States of America.
4.

Name.

The proposed name of the District is Lucerne Park Community

Development District.
5.

Exhibit 4 shows the existing use for the lands

Existing and Future Land Uses.

contained in the proposed District and surrounding areas. The distribution, location, and extent
of the public and private land uses proposed for the District by the future land use plan element
of the City's Future Land Use Plan are depicted in Exhibit 5. The proposed land uses for lands
contained within the proposed District are consistent with the approved City's Future Land Use
Plan.

6.

Major Water and Wastewater Facilities. Composite Exhibit 6 indicates the location

of major outfall canals and drainage basins for the lands within the proposed District as well as
the location of existing major trunk water mains, reuse water mains and wastewater interceptors
within the currently undeveloped lands proposed to be included within the District.
7.

Exhibit 7 describes the estimated costs of

District Facilities and Services.

construction for the District infrastructure improvements. Actual construction timetables and
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expenditures will likely vary, due in part to the effects of future changes in the economic
conditions upon costs such as labor, services, materials, interest rates and market conditions.

Exhibit 8 indicates the entity that will be responsible for the funding, construction and ultimate
maintenance of each of the infrastructure improvements the Petitioner presently expects the
proposed District to provide.
8.

Statement of Estimated Regulatory Costs. Exhibit 9 is the statement of estimated

regulatory costs ("SERC") prepared in accordance with the requirements of Section 120.541,

Florida Statutes (2017).

The SERC is based upon presently available data.

The data and

methodology used in preparing the SERC accompany it.
9.

Authorized Agent. The Petitioner is authorized to do business in the State of

Florida. The authorized agent for the Petitioner is Roy Van Wyk (see Exhibit 10 - Authorization
of Agent.) Copies of all correspondence and official notices should also be sent to:
Roy Van Wyk, Esq.
Hopping Green & Sams, P.A.
119 South Monroe Street, Suite 300
Tallahassee, FL 32301
10.

This petition to establish the Lucerne Park Community Development District

should be granted for the following reasons:
a.

Establishment of the District and all land uses and services planned within the

proposed District are not inconsistent with applicable elements or portions of the effective State
Comprehensive Plan or the City Comprehensive Plan.
b.

The area of land within the proposed District is part of a planned community. It is

of a sufficient size and is sufficiently compact and contiguous to be developed as one functional
and interrelated community.
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c.

The establishment of the District will prevent the general body of taxpayers in the

city from bearing the burden for installation of the infrastructure and the maintenance of certain
facilities within the development encompassed by the District. The District is the best alternative
for delivering community development services and facilities to the proposed community
without imposing an additional burden on the general population of the local general-purpose
government. Establishment of the District in conjunction with a comprehensively planned
community, as proposed, allows for a more efficient use of resources.
d.

The community development services and facilities of the District will not be

incompatible with the capacity and use of existing local and regional community development
services and facilities. In addition, the establishment of the District will provide a perpetual
entity capable of making reasonable provisions for the operation and maintenance of the
District's services and facilities.
e. The area to be served by the proposed District is amenable to separate special-district
government.
WHEREFORE, Petitioner respectfully requests the City Commission of the City

of Winter Haven, Florida to:
a. schedule a public hearing m accordance with the requirements of Section
190.005(2)(b), Florida Statutes (2017);
b. grant the petition and adopt an ordinance establishing the District pursuant to Chapter
190, Florida Statutes (2017);
c. consent to the District's exercise of certain additional powers to finance, fund, plan,
establish, acquire, construct, enlarge or extend, equip, operate, and maintain systems and
facilities for: parks and facilities for indoor and outdoor recreation, cultural, and educational uses
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and for security, including, but not limited to walls, fences and electronic intrusion detection all
as authorized and described by Section 190.012(2)(a) and (d), Florida Statutes.

RESPECTFULLY SUBMITTED, this 7th day of March, 2018.

HOPPING GREEN & SAMS, P.A.

BY:

fl~~
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da Bar No. 0631299
royv@hgslaw.com
Sarah S. Warren
Florida Bar No. 88999
sarahw @hgslaw.com
119 South Monroe Street
Suite 300
Tallahassee, FL 32301
(850) 222-7500 (telephone)
(850) 224-8551 (facsimile)
District Counsel
Lucerne Park Community
Development District
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262802-521500-000871
262801-521000-187002
3. 262801-521000-187001
4.
262801-521000-187003
5. 262801-521000-185001
6. 262801-521000-198000
7. 262801-521000-199000
8. 262802-521500-000910
9. 262801-521000-209000
10. 262801-521000-208000
11. 262801-521000-328000

1.
2.

EXHIBIT 1
LUCERNE PARK COMMUNITY DEVELOPMENT DISTRICT
LOCATION MAP
NO

SCALE
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LEGAL DESCRIPTION
PARCEL 1:
THE NORTH 190 FEET OF THE EAST 210 FEET OF THE WEST 332 FEET OF LOT 187 OF LUCERNE PARK FRUIT ASSN., ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA, LESS ROAD
RIGHT OF WAY,
AND
THE WEST 332 FEET OF LOT 187, TOGETHER WITH THE EAST 1/2 OF CLOSED STREET LYING CONTIGUOUS TO THE WEST LINE OF
SAID LOT 187, OF LUCERNE PARK FRUIT ASSN., ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF
THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA, LESS THE NORTH 190 FEET OF THE EAST 210 FEET, LESS ROAD RIGHT OF WAY.
AND
COMMENCE AT THE SOUTHWEST CORNER OF LOT 187 OF LUCERNE PARK FRUIT ASSN, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 3, PAGE(S) 67, OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; RUN SOUTH 89939' EAST, ALONG
THE SOUTH LINE OF SAID LOT 187 A DISTANCE OF 332.0 FEET TO THE POINT OF BEGINNING; RUN THENCE NORTH A DISTANCE OF
635.0 FEET TO THE NORTH LINE OF SAID LOT 187; RUN THENCE SOUTH 89939' EAST ALONG SAID NORTH LINE A DISTANCE OF
303.65 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID LOT 187; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT
187, A DISTANCE OF 635.0 FEET TO THE SOUTHEAST CORNER OF SAID LOT 187; RUN THENCE NORTH 89939' WEST ALONG THE
SOUTH LINE OF SAID LOT 187

a DISTANCE OF 303.65 FEET, MORE OR LESS TO THE POINT OF BEGINNING, LESS ROAD RIGHT OF

WAY.
AND
PARCEL 2:
LOTS 84-90, INCLUSIVE, LOTS 188, 189, 197, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOTS 188 AND 197, AND
THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF LOTS 87-90, INCLUSIVE, AND THE NORTH 1/2 OF THE CLOSED STREET
LYING SOUTH OF LOT 197; LOTS 91-109, INCLUSIVE, 211, 212, AND THE CLOSED STREET LYING WEST OF LOTS 97-101, INCLUSIVE
AND EAST OF LOTS 102-105, INCLUSIVE, AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOTS 91-96, INCLUSIVE,
AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOT 210; THE SOUTH 150 FEET OF THE WEST 75 FEET OF LOT 185,
AND THE SOUTH 150 FEET OF LOT 186, AND THE SOUTH 150 FEET OF THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT
186 AND THE SOUTH 150 FEET OF THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 185; LOT 198 AND THE EAST 1/2 OF
THE CLOSED STREET LYING WEST OF LOT 198; LOT 199, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT 199, THE
WEST 75 FEET OF LOT 200, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 200; LOT 208, AND THE WEST 1/2 OF
THE CLOSED STREET LYING EAST OF LOT 208, LOT 328, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 328; AND
LOT 209, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 209 ALL AS SHOWN ON THE MAP OF THE PROPERTY OF
LUCERNE PARK FRUIT ASSOCIATION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC
RECORDS OF POLK COUNTY, FLORIDA, LESS AND EXCEPT: A PORTION OF LOT 109 OF SAID LUCERNE PARK FRUIT ASSOCIATION
CONVEYED TO THE CITY OF WINTER HAVEN BY INSTRUMENT RECORDED IN OFFICIAL RECORDS BOOK 4928, PAGE 1581, OF THE
PUBLIC RECORDS OF POLK COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: BEGIN AT THE NORTHWEST CORNER OF LOT 109 OF SAID
LUCERNE PARK FRUIT ASSOCIATION FOR THE POINT OF BEGINNING FOR THIS DESCRIPTION, RUN THENCE SOUTH 35923'10" EAST
ALONG THE NORTHERLY LINE OF SAID LOT 109, ALSO BEING THE SOUTHWESTERLY RIGHT OF WAY LINE OF LAKE LUCERNE ROAD
(AS LOCATED FEBRUARY 1, 2000), A DISTANCE OF 78.82 FEET, RUN THENCE SOUTH 89951'27" WEST, A DISTANCE OF 45.48 FEET TO
THE INTERSECTION WITH THE WEST LINE OF SAID LOT 109, ALSO BEING THE EAST RIGHT OF WAY LINE OF LUCERNE LOOP ROAD
(AS LOCATED FEBRUARY 1, 2000), RUN THENCE NORTH 00908'33" WEST ALONG THE WEST LINE OF SAID LOT 109 AND SAID RIGHT
OF WAY LINE, A DISTANCE OF 64.37 FEET TO THE POINT OF BEGINNING.

-

AND
THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF LOT 199 AND THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF

-

THE WEST 75 FEET OF THE LOT 200 AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOTS 208 AND 328.

-

AND

-
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LOT 210, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT 210, OF LUCERNE PARK FRUIT ASSOCIATION
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC RECORDS OF POLK
COUNTY, FLORIDA.
LESS & EXCEPT the following:
THAT PART OF SECTION 02, TOWNSHIP 28 SOUTH, RANGE 26 EAST, POLK COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
COMMENCE AT A CONCRETE MONUMENT STANDING AT THE NORTHEAST CORNER OF SAID SECTION 02, AND RUN
ALONG THE EAST LINE OF SAID SECTION 02, S-00°34'06"-E, 1328.67 FEET TO AN AXLE STANDING ON THE SOUTH LINE OF

THE NORTHEAST ¼ OF THE NORTHEAST ¼ OF SAID SECTION 02; THENCE ALONG SAID SOUTH LINE, S-89°S1'03"-W,
602.17 FEET; THENCE LEAVING SAID SOUTH LINE, S-00°08'57"-E, 25.00 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY
LINE OF OLD LUCERNE PARK ROAD, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE LEAVING SAID SOUTH
RIGHT-OF-WAY LINE, S-00°14'18"-E, 148.19 FEET; THENCE ALONG A RADIAL LINE, S-40°21'31"-E, 26.16 FEET TO A POINT
OF CURVE CONCAVE SOUTHEASTERLY; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 85.00 FEET,
A CENTRAL ANGLE/DELTA OF 27°42'57", A CHORD BEARING OF S-35°47'01"-W, A CHORD DISTANCE OF 40.72 FEET, FOR
AN ARC LENGTH OF 41.12 FEET; THENCE ALONG A RADIAL LINE, N-68°04'27"-W, 14.72 FEET; THENCE ALONG A RADIAL
LINE, S-79°34'55"-W, 110.06 FEET; THENCE S-10°40'40"-E, 184.25 FEET; THENCE S-02°33'06"-W, 267.52 FEET TO A POINT
OF CURVE CONCAVE TO THE SOUTHWEST; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 1,700.00
FEET; A CENTRAL ANGLE/DELTA OF 25°42'03", A CHORD BEARING OF S-17°36'20"-W, A CHORD DISTANCE OF 756.18
FEET, FOR AN ARC LENGTH OF 762.56 FEET; THENCE S-30°27'21"-W, 135.57 FEET TO A POINT OF CURVE CONCAVE TO
THE NORTHWEST; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 310.00 FEET, A CENTRAL
ANGLE/DELTA OF 19°10'08", A CHORD BEARING OF S-40°02'25"-W, A CHORD DISTANCE OF 103.23 FEET, FOR AN ARC
DISTANCE OF 103.71 FEET; THENCE S-49°37'29"-W, 142.33 FEET; THENCE S-57°57'00"-W, 116.46 FEET; THENCE
S-40°22'31"-E, 281.33 FEET; THENCE S-25°09'48"-W, 18.26 FEET; THENCE S-89°59'14"-W, 1,510.11 FEET TO A 5/8" IRON
ROD AND CAP "LB7001" STANDING ON THE EAST RIGHT-OF-WAY LINE OF LUCERNE LOOP ROAD; THENCE ALONG SAID
EAST RIGHT-OF-WAY LINE, N-00°24'58"-W, 333.18 FEET TO A 5/8" IRON ROD AND CAP STANDING ON THE SOUTH
RIGHT-OF-WAY LINE OF LAKE LUCERNE ROAD; THENCE ALONG THE SOUTHERLY AND EASTERLY RIGHT-OF-WAY LINE OF
LAKE LUCERNE ROAD THE FOLLOWING TEN (10) COURSES: (1) N-89°51'27"-E, 45.41 FEET TO A½" IRON ROD AN CAP
"LB711"; THENCE (2) S-72°58'12"-E, 533.85 FEET TO A½" IRON ROD AN CAP "LB711"; THENCE (3) N-83"47'30"-E, 537.07
FEET TO A ½" IRON ROD AND CAP "LB711"; THENCE (4) N-57"57'00"-E, 315.04 FEET TO A ½" IRON ROD AND CAP
"LB711"; THENCE (5) N-49"37'29"-E, 162.06 FEET TO A ½" IRON ROD AND CAP "LB711"; THENCE (6) N-30"27'21"-E,
289.60 FEET TO A½" IRON ROD AND CAP "LB711"; THENCE (7) N-17"50'26"-E, 310.14 FEET TO A½" IRON ROD AND CAP
"LB711"; THENCE (8) N-07"15'23"-E, 509.98 FEET TO A½" IRON ROD AND CAP "LB711"; THENCE (9) N-10"54'15"-W,
211.19 FEET TO A½" IRON ROD AND CAP "LB711"; THENCE (10) N-18"05'15"-W, 209.93 FEET TO A½" IRON ROD AND
CAP "LB711" STANDING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF LAKE LUCERNE ROAD AND THE
SOUTH RIGHT-OF-WAY LINE OF OLD LUCERNE PARK ROAD; THENCE ALONG THE SOUTH RIGHT-OF-WAY LINE OF OLD
LUCERNE PARK ROAD, N-89°51'03"-E, 333.61 FEET TO THE POINT OF BEGINNING.
SUBJECT TO EASEMENTS OF RECORD.
CONTAINING 102.81 ACRES, MORE OR LESS.
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CONSENT AND JOINDER TO ESTABLISHMENT
OF A COMMUNITY DEVELOPMENT DISTRICT

The undersigned is the owner of certain lands more fully described in Exhibit A attached
hereto and made a part hereof ("Property").
The undersigned understands and acknowledges that Lucerne Park Investment, LLC
("Petitioner") intends to submit an application to establish a Community Development District in
accordance with the provisions of Chapter 190 of the Florida Statutes.
As the owner of lands which are intended to constitute the Community Development
District, the undersigned understands and acknowledges that pursuant to the provisions of
Section 190.005, Florida Statutes, the Petitioner is required to include the written consent to the
establishment of the Community Development District of one hundred percent (100%) of the
owners of the lands to be included within the Community Development District.
The undersigned hereby consents to the establishment of the Community Development
District which will include the Property within the lands to be a part of the Community
Development District and agrees to further execute any documentation necessary or convenient
to evidence this consent and joinder during the application process for the establishment of the
Community Development District.
The undersigned acknowledges that the consent will remain in full force and effect until
the Community Development District is established or three years from the date hereof, which
ever shall first occur. The undersigned further agrees that it will provide to the next purchaser or
successor in interest of all or any portion of the Property a copy of this consent form and obtain,
if requested by Petition, a consent to establishment of the Community Development District in
substantially this form.
The undersigned hereby represents and warrants that it has taken all actions and obtained
all consents necessary to duly authorize the execution of this consent and joinder by the person
executing this instrument.

[signatures on following page]

1

Executed th is

a\ s\

day of

--r--

r :< b'--""Yl:\. /
I

, 2018.

LUCERNE PARK INVESTMENT, LLC,

WITNESSES:

a Florida limited liability company

By:

STA TE OF ~'--CJ""--'<~,-,..
COUNTY OF _\ S
-->---=-=___.o,,._
c::i~x,, _ _ _ __

I hereby certify that on this day, before me, an officer duly authorized to take
acknowledgments, personally appeared Andrew Rhinehart, who executed the foregoing
instrument, acknowledged before me that s/he executed the same on behalf of the foregoing
entity and was identified in the manner indicated below.
Witness my hand and official seal this 'c..,,'\..,.). day of

'2-~~~

, 2018.

Personally known:_V--"------
Produced Identification: - - - - - - - Type of Identification: _ _ _ _ _ _ __

Exhibit A : Property Description
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EXHIBIT A

LEGAL DESCRIPTION
PARCEL 1:
THE NORTH 190 FEET OF THE EAST 210 FEET OF THE WEST 332 FEET OF LOT 187 OF LUCERNE PARK FRUIT ASSN., ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA, LESS ROAD
RIGHT OF WAY,
AND
THE WEST 332 FEET OF LOT 187, TOGETHER WITH THE EAST 1/2 OF CLOSED STREET LYING CONTIGUOUS TO THE WEST LINE OF
SAID LOT 187, OF LUCERNE PARK FRUIT ASSN., ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF
THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA, LESS THE NORTH 190 FEET OF THE EAST 210 FEET, LESS ROAD RIGHT OF WAY.
AND
COMMENCE AT THE SOUTHWEST CORNER OF LOT 187 OF LUCERNE PARK FRUIT ASSN, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 3, PAGE(S) 67, OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; RUN SOUTH 89939' EAST, ALONG
THE SOUTH LINE OF SAID LOT 187 A DISTANCE OF 332.0 FEET TO THE POINT OF BEGINNING; RUN THENCE NORTH A DISTANCE OF
635.0 FEET TO THE NORTH LINE OF SAID LOT 187; RUN THENCE SOUTH 89939' EAST ALONG SAID NORTH LINE A DISTANCE OF
303.65 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID LOT 187; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT
187, A DISTANCE OF 635.0 FEET TO THE SOUTHEAST CORNER OF SAID LOT 187; RUN THENCE NORTH 89939' WEST ALONG THE
SOUTH LINE OF SAID LOT 187 a DISTANCE OF 303.65 FEET, MORE OR LESS TO THE POINT OF BEGINNING, LESS ROAD RIGHT OF
WAY.
AND
PARCEL 2:
LOTS 84-90, INCLUSIVE, LOTS 188, 189, 197, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOTS 188 AND 197, AND
THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF LOTS 87-90, INCLUSIVE, AND THE NORTH 1/2 OF THE CLOSED STREET
LYING SOUTH OF LOT 197; LOTS 91-109, INCLUSIVE, 211, 212, AND THE CLOSED STREET LYING WEST OF LOTS 97-101, INCLUSIVE
AND EAST OF LOTS 102-105, INCLUSIVE, AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOTS 91-96, INCLUSIVE,
AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOT 210; THE SOUTH 150 FEET OF THE WEST 75 FEET OF LOT 185,
AND THE SOUTH 150 FEET OF LOT 186, AND THE SOUTH 150 FEET OF THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT
186 AND THE SOUTH 150 FEET OF THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 185; LOT 198 AND THE EAST 1/2 OF
THE CLOSED STREET LYING WEST OF LOT 198; LOT 199, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT 199, THE
WEST 75 FEET OF LOT 200, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 200; LOT 208, AND THE WEST 1/2 OF
THE CLOSED STREET LYING EAST OF LOT 208, LOT 328, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 328; AND
LOT 209, AND THE EAST 1/2 OF THE CLOSED STREET LYING WEST OF LOT 209 ALL AS SHOWN ON THE MAP OF THE PROPERTY OF
LUCERNE PARK FRUIT ASSOCIATION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC
RECORDS OF POLK COUNTY, FLORIDA, LESS AND EXCEPT: A PORTION OF LOT 109 OF SAID LUCERNE PARK FRUIT ASSOCIATION
CONVEYED TO THE CITY OF WINTER HAVEN BY INSTRUMENT RECORDED IN OFFICIAL RECORDS BOOK 4928, PAGE 1581, OF THE
PUBLIC RECORDS OF POLK COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: BEGIN AT THE NORTHWEST CORNER OF LOT 109 OF SAID
LUCERNE PARK FRUIT ASSOCIATION FOR THE POINT OF BEGINNING FOR THIS DESCRIPTION, RUN THENCE SOUTH 35923'10" EAST
ALONG THE NORTHERLY LINE OF SAID LOT 109, ALSO BEING THE SOUTHWESTERLY RIGHT OF WAY LINE OF LAKE LUCERNE ROAD
(AS LOCATED FEBRUARY 1, 2000), A DISTANCE OF 78.82 FEET, RUN THENCE SOUTH 89951'27" WEST, A DISTANCE OF 45.48 FEET TO
THE INTERSECTION WITH THE WEST LINE OF SAID LOT 109, ALSO BEING THE EAST RIGHT OF WAY LINE OF LUCERNE LOOP ROAD
(AS LOCATED FEBRUARY 1, 2000), RUN THENCE NORTH 00208'33" WEST ALONG THE WEST LINE OF SAID LOT 109 AND SAID RIGHT
OF WAY LINE, A DISTANCE OF 64.37 FEET TO THE POINT OF BEGINNING.

-

AND
THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF LOT 199 AND THE NORTH 1/2 OF THE CLOSED STREET LYING SOUTH OF
THE WEST 75 FEET OF THE LOT 200 AND THE SOUTH 1/2 OF THE CLOSED STREET LYING NORTH OF LOTS 208 AND 328.
AND

,,,±::~~;;,
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LOT 210, AND THE WEST 1/2 OF THE CLOSED STREET LYING EAST OF LOT 210, OF LUCERNE PARK FRUIT ASSOCIATION
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 67, OF THE PUBLIC RECORDS OF POLK
COUNTY, FLORIDA.
LESS

& EXCEPT the following:

THAT PART OF SECTION 02, TOWNSHIP 28 SOUTH, RANGE 26 EAST, POLK COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
COMMENCE AT A CONCRETE MONUMENT STANDING AT THE NORTHEAST CORNER OF SAID SECTION 02, AND RUN
11
ALONG THE EAST LINE OF SAID SECTION 02, S-00°34'06 -E, 1328.67 FEET TO AN AXLE STANDING ON THE SOUTH LINE OF
THE NORTHEAST ¼ OF THE NORTHEAST ¼ OF SAID SECTION 02; THENCE ALONG SAID SOUTH LINE, S-89°51'03"-W,
602.17 FEET; THENCE LEAVING SAID SOUTH LINE, S-00°08'57"-E, 25.00 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY
LINE OF OLD LUCERNE PARK ROAD, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE LEAVING SAID SOUTH
RIGHT-OF-WAY LINE, S-00°14'18"-E, 148.19 FEET; THENCE ALONG A RADIAL LINE, S-40°21'31"-E, 26.16 FEET TO A POINT
OF CURVE CONCAVE SOUTHEASTERLY; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 85.00 FEET,
A CENTRAL ANGLE/DELTA OF 27°42'57", A CHORD BEARING OF S-35°47'01"-W, A CHORD DISTANCE OF 40.72 FEET, FOR
AN ARC LENGTH OF 41.12 FEET; THENCE ALONG A RADIAL LINE, N-68°04'27"-W, 14.72 FEET; THENCE ALONG A RADIAL
LINE, S-79°34'55"-W, 110.06 FEET; THENCE S-10°40'40"-E, 184.25 FEET; THENCE S-02°33'06"-W, 267.52 FEET TO A POINT
OF CURVE CONCAVE TO THE SOUTHWEST; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 1,700.00
FEET; A CENTRAL ANGLE/DELTA OF 25°42'03", A CHORD BEARING OF S-17°36'20"-W, A CHORD DISTANCE OF 756.18
FEET, FOR AN ARC LENGTH OF 762.56 FEET; THENCE S-30°27'21"-W, 135.57 FEET TO A POINT OF CURVE CONCAVE TO
THE NORTHWEST; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 310.00 FEET, A CENTRAL
ANGLE/DELTA OF 19°10'08

11
,

A CHORD BEARING OF S-40°02'25"-W, A CHORD DISTANCE OF 103.23 FEET, FOR AN ARC

DISTANCE OF 103.71 FEET; THENCE S-49°37'29"-W, 142.33 FEET; THENCE S-57°57'00"-W, 116.46 FEET; THENCE
S-40°22'31"-E, 281.33 FEET; THENCE S-25°09'48"-W, 18.26 FEET; THENCE S-89°59'14"-W, 1,510.11 FEET TO A 5/8 11 IRON
11
ROD AND CAP "LB7001 STANDING ON THE EAST RIGHT-OF-WAY LINE OF LUCERNE LOOP ROAD; THENCE ALONG SAID
EAST RIGHT-OF-WAY LINE, N-00°24'58"-W, 333.18 FEET TO A 5/8 11 IRON ROD AND CAP STANDING ON THE SOUTH
RIGHT-OF-WAY LINE OF LAKE LUCERNE ROAD; THENCE ALONG THE SOUTHERLY AND EASTERLY RIGHT-OF-WAY LINE OF
11

LAKE LUCERNE ROAD THE FOLLOWING TEN (10) COURSES: (1) N-89°51'27"-E, 45.41 FEET TO A ½ IRON ROD AN CAP
"LB711"; THENCE (2) S-72°58'12"-E, 533.85 FEET TO A½" IRON ROD AN CAP "LB711"; THENCE (3) N-83"47'30"-E, 537.07
FEET TO A ½" IRON ROD AND CAP

11

LB711"; THENCE (4) N-57"57'00"-E, 315.04 FEET TO A ½" IRON ROD AND CAP

"LB711"; THENCE (5) N-49"37'29"-E, 162.06 FEET TO A ½" IRON ROD AND CAP "LB711"; THENCE (6) N-30"27'2111 -E,
289.60 FEET TO A½" IRON ROD AND CAP "LB711"; THENCE (7) N-17"50'26"-E, 310.14 FEET TO A½" IRON ROD AND CAP
"LB711"; THENCE (8) N-07"15'23"-E, 509.98 FEET TO A½" IRON ROD AND CAP "LB711"; THENCE (9) N-10"54'15"-W,
211.19 FEET TO A½" IRON ROD AND CAP "LB711"; THENCE (10) N-18"05'15"-W, 209.93 FEET TO A½" IRON ROD AND
CAP "LB711" STANDING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF LAKE LUCERNE ROAD AND THE
SOUTH RIGHT-OF-WAY LINE OF OLD LUCERNE PARK ROAD; THENCE ALONG THE SOUTH RIGHT-OF-WAY LINE OF OLD
LUCERNE PARK ROAD, N-89°51'03"-E, 333.61 FEET TO THE POINT OF BEGINNING.
SUBJECT TO EASEMENTS OF RECORD.
CONTAINING 102.81 ACRES, MORE OR LESS.

-

-
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Exhibit 7
Lucerne Park Community Development District
Summary of Probable Cost
Infrastructure
Offsite lmprovements( 1H5H7 l
Stormwater Management (1H2H3H5 H6 H7 l
Utilities (Water, Sewer, & Street Lighting)
Roadway !1H4 H5H7 l
Entry Feature !1 H7 H3 l
Parks and Amenities !1H7 l
Contingency

(l) (5 H7l (9 l

Phase 1
{121 Lots}
$ 285,000.00
$1,439,900.00
$ 977,600.00
$ 523,900.00
$ 200,000.00
$ 350,000.00

Phase 2
{122 Lots}
-0$
$1,451,800.00
$ 533,200.00
$ 528,200.00
-0$
$ 50,000.00

s 1881820.00

s 1281160.00

Phase 3
{115 Lots}
-0$
$1,368,500.00
$ 494,000.00
$ 497,900.00
-0$
$ 50,000.00
1201520.00

Total
{358 Lots}
$ 285,000.00
$4,260,200.00
$2,004,800.00
$1,550,000.00
$ 200,000.00
$ 450,000.00

s

s 4371500.00
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Notes:
1. Infrastructure consists of roadway improvements, stormwater management facilities, master sanitary sewer lift station and utilities,
entry feature, landscaping and signage, and neighborhood parks.
2. Excludes grading of each lot in conjunction with home construction, which will be provided by home builder.
3. Includes stormwater pond excavation.
4. Includes sub-grade, base, asphalt paving, curbing, and civil/site engineering.
5. Includes subdivision infrastructure and civil/site engineering.
6. Stormwater does not include grading associated with building pads.
7. Estimates are based on 2017 cost.
8. Includes entry features, signage, hardscape, landscape, irrigation and fencing.
9. CDD will enter into a Lighting Agreement with TECO for the street light poles and lighting service.
10. Estimates based on 358 lots.
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Exhibit 8
Lucerne Park Community Development District
Summary of Proposed District Facilities

District Infrastructure

Construction

Ownership

Capital Financing*

Operation and
Maintenance

Entry Feature & Signage

District

District

District Bonds

District

Stormwater Facilities

District

District

District Bonds

District

Lift Stations/Water/Sewer

District

City of Winter Haven

District Bonds

City of Winter Haven

Street Lighting/Conduit

District

District

District Bonds

District

Road Construction

District

District

District Bonds

District

Parks and Amenities

District

District

District Bonds

District

*Costs not funded by bonds will be funded by the developer
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STATEMENT OF ESTIMATED
REGULATORY COSTS
ACCOMPANYING THE PETITION TO
ESTABLISH
LUCERNE PARK COMMUNITY
DEVELOPMENT DISTRICT

March 2, 2018

Prepared by:
Fishkind & Associates, Inc.
12051 Corporate Blvd.
Orlando, Florida 32817

Statement of Estimated Regulatory Costs for the Lucerne Park CDD

STATEMENT OF ESTIMATED REGULATORY COSTS
Lucerne Park Community Development District
March 2, 2018

1.0

Introduction

1.1

Purpose
This statement of estimated regulatory costs ("SERC") serves as an exhibit to the petition
("Petition") to establish the proposed Lucerne Park Community Development District
("District"). The proposed District will include approximately 102.8 acres of land on which
Lucerne Park Investment, LLC a Florida limited liability company ("Petitioner") or its affiliates
plans to develop a portion of its Lucerne Park development ("Project"). The District is
planned to include 358 residential lots and supporting infrastructure.
The lands within the proposed District are located within the boundaries of City of Winter
Haven, Florida ("City). The District proposes to provide community services to the land uses
planned for the District, as described in more detail below.

1.2

Scope of the Analysis
The limitations on the scope of this SERC are explicitly set out in Section 190.002(2)(d),
Florida Statutes (governing Community Development District formation or alteration) as
follows:
"That the process of establishing such a district pursuant to uniform general law be fair and
based only on factors material to managing and financing the service delivery function of the
district, so that any matter concerning permitting or planning of the development is not
material or relevant" (emphasis added).
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1.3

Requirements for Statement of Estimated Regulatory Costs
Section 120.541 (2), F.S. defines the elements that a statement of estimated regulatory costs
must contain:
a) A good faith estimate of the number of individuals and entities likely to be required to
comply with the rule, together with a general description of the types of individuals likely
to be affected by the rule.
b) A good faith estimate of the cost to the agency, and to any other state and local
government entities, of implementing and enforcing the proposed rule, and any
anticipated effect on state and local revenues.
c) A good faith estimate of the transactional costs likely to be incurred by individuals and
entities, including local governmental entities, required to comply with the requirements
of the rule. As used in this paragraph, "transactional costs" are direct costs that are
readily ascertainable based upon standard business practices, and include filing fees,
the cost of obtaining a license, the cost of equipment required to be installed or used or
procedures required to be employed in complying with the rule, additional operating
costs incurred, and the cost of monitoring and reporting.
d) An analysis of the impact on small businesses as defined by Section 288.703, F.S., and
an analysis of the impact on small counties and small cities as defined by Section
120.52, F.S.
e) Any additional information that the agency determines may be useful.
f)

In the statement or revised statement, whichever applies, a description of any good
faith written proposal submitted under paragraph (1) (a) and either a statement
adopting the alternative or a statement of the reasons for rejecting the alternative in
favor of the proposed rule.

For purposes of a SERC prepared pursuant to Section 190.005, F.S., the term "rule" cited
above has the same meaning as "ordinance."
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2.0

A good faith estimate of the number of individuals and entities likely to be required to
comply with the ordinance, together with a general description of the types of
individuals likely to be affected by the ordinance
As outlined above, the District is planned to include single family development and, likely,
multiple property owners at build-out. It is the property owners within the District that will be
served by, and therefore most affected by, the District. However, the proposed ordinance
establishing the District will not require the compliance of these District property owners. All
initial property owners within the District have consented to the formation of the District and
those who choose to purchase property within the District will be aware of the District and
will purchase property within the District on a voluntary basis.
It is planned that the District will provide community services to the properties within its
boundaries, as outlined in Table 1 below.
Table 1. Proposed Facilities and Services*

Infrastructure Category

Construction

Ownership

Capital Financing

Entry Feature & Signage
Stormwater Facilities
Lift Stations/Water/Sewer
Street Lighting/Conduit
Road Construction

District
District
District
District
District

District
District
City of Winter Haven
District
District

District Bonds
District Bonds
District Bonds
District Bonds
District Bonds

Operation &
Maintenance
District
District
City of Winter Haven
District
District

*Costs not funded by bonds will be funded by the developer

All of the property owners within the District will be subject to District rules related to the
services provided by, and the facilities owned or operated by, the District. District property
owners will also be responsible for paying District assessments to install or acquire the public
infrastructure improvements listed above and to fund the District's operations and
maintenance expenses incurred thereafter on an ongoing basis. Of course, prior to the sale
of the real estate to end users, all of the undeveloped land owned by the Petitioner and any
other landowner will also be under the jurisdiction of the District and subject to funding their
share of the District's operations and maintenance expenses.
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3.0

Good faith estimate of the cost to state and local government entities, of
implementing and enforcing the proposed ordinance, and any anticipated effect on
state and local revenues

3.1

Costs to Governmental Agencies of Implementing and Enforcing Ordinance
State Governmental Entities
The cost to State entities to review or enforce the proposed ordinance will be very modest.
The District comprises less than 1,000 acres and is located within the boundaries of the City.
Therefore, the City (and not the Florida Land and Water Adjudicatory Commission) will
review and act upon the Petition to establish the District.
There are minimal additional ongoing costs to various State entities to implement and
enforce the proposed ordinance. The District is a special purpose unit of local government,
and is required to file various reports with the State of Florida, the Department of Economic
Opportunity and other agencies of the State. The District's filing requirements are outlined
in the attached Appendix. However, the additional costs to the State and its various
departments to process the additional filings from the District are very low, since the State
routinely processes filings from many other similar districts.
City of Winter Haven
The Petition to establish the District will require the City to review the Petition and its
supporting exhibits. In addition, the City will hold a public hearing to discuss the Petition and
consider any public input on the establishment of the District. These activities will require
the time of City staff members and of the City Commission. However, these costs will be
modest at most for the following reasons. First, the review of the Petition to establish the
District does not include an analysis of the Project itself. In fact, such a review of the project
is prohibited by statute. Second, the Petition contains all of the information necessary for
the City's review. Third, the City currently has the staff necessary to review the petition.
Fourth, no capital costs are involved in the review. Fifth, the City routinely processes similar
petitions for land use and zoning changes that are far more complicated than this Petition to
establish the District. These costs will be offset by the required City filing fee of $3,280.87,
which will be paid by the Petitioner concurrently with the filing of the Petition.

Page 5 of 10

Statement of Estimated Regulatory Costs for the Lucerne Park COD

The City will incur negligible continuing costs if the petition is approved. The proposed
District is an independent unit of local government, so the District is responsible for its own
budget, reporting, and the full conduct of its powers within its boundaries. The District will
provide the City with its budget each year for the City's review and comment, but no City
action on the budget is required. Table 1 above outlines the Petitioner's current good faith
estimate of the facilities the District and/or the City may provide and/or maintain.
3.2

Impact on State and Local Revenues
Adoption of the proposed ordinance will have no negative impact on State or City revenues.
The District is an independent unit of local government. The District is designed to provide
community facilities and services to serve the Project.
Any non-ad valorem assessments levied by the District will not count against any millage
caps imposed on other taxing authorities providing services to the lands within the District.
It is also important to note that any debt obligations the District may incur are not debts of
the State of Florida or any other unit of local government. By Florida State law, debts of the
District are strictly its own responsibility.

4.0

A good faith estimate of the transactional costs likely to be incurred by individuals
and entities required to comply with the requirements of the ordinance

The District may impose non-ad valorem assessments on the properties within its
boundaries to fund the both the installation or acquisition of its public infrastructure and for
the ongoing operation and maintenance of this infrastructure. Community development
districts are typically efficient providers of maintenance services as they are subject to
government bidding requirements, professionally managed, and have the ability to place
non-ad valorem assessments on the City tax roll to fund these activities. A good faith
estimate of the costs of the District's public infrastructure is found below in Table 2.
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Table 2. District Capital Improvement Summary of Probable Cost Estimates (1)
Infrastructure Component

Total Estimated Costs

Offsite Improvements
Stormwater Management
Utilities (Water,Sewer, & Street Lighting)
Roadways
Entry Features & Signage
Parks and Amenities
Contingency

$285,000
$4,260,200
$2,004,800
$1,550,000
$200,000
$450,000
$437,500

Total

$9,187,500

(1)

Source: Dennis Wood Engineering, LLC

The public improvements outlined above will likely be funded through the District's issuance
of long-term bond debt. Repayment of the District's bond debt will be secured by
assessments levied on all properties within the District in proportion to the relative benefit
received by each property within the District. Thus, revenue from the properties located
within the District will be the sole security for the repayment of any debt issued by the District.
Estimates of the District's bond financing program are found below in Table 3.
Table 3. Estimated District Bond Financing Program

Bond Fund
Construction/Acquisition Fund
Debt Service Reserve
Capitalized Interest
Costs of Issuance (including Underwriter's Fee)
Contingency
Total Bond Principal

Bond Fund Value
$9,187,500
$972,151
$1,650,350
$878,900
$6,099
$12,695,000

All private District property owners will be subject to bond debt service assessments. The
District's bond debt service assessments are subject to changes based on an analysis of
the benefit received by each landowner from the District's facilities and services, direction
from the District's Board of Supervisors, and other factors. However, preliminary estimates
of District bond debt service assessments range from $800 to $1,250 per year per residential
unit.
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It is important to note that the costs incurred by the District in providing its infrastructure and
services are typical for development of the type contemplated here. In other words, there is
nothing peculiar about the District's financing activities that would require additional funding
over and above what would normally be needed. Therefore, these costs are not in addition
to normal development costs. Thus, District-imposed assessments for operations and
maintenance costs will be similar to what would be charged in any event by a property
owners' association common to most master planned developments.
Real estate markets are generally efficient, because buyers and renters evaluate all of the
costs and benefits associated with various alternative locations. The operations and
maintenance charges for property within the Project must be in line with the competition.
Furthermore, the decision by new property owners to locate within the District is completely
voluntary. So, ultimately, all owners and users of the affected property choose to accept the
District's costs in exchange for the benefits that the District provides.

5.0

An analysis of the impact on small businesses as defined by Section 288.703, F.S.,
and an analysis of the impact on small counties and small cities as defined by Section
120.52, F.S.
There will be no impact on small businesses because of the formation of the proposed
District. If anything, the impact may be positive. This is because the District must
competitively bid certain of its contracts. This affords small businesses the opportunity to
bid on District work.
The District is not located within a county with a population of less than 75,000 or within a
city with a population of less than 10,000. Therefore, the proposed District is not located in
either a county or city that is defined as "small" by Florida Statute§ 120.52.

6.0

Any additional useful information.
It is useful to reflect upon the question of whether the proposed formation of the District is
the best alternative for providing community facilities and services to the Project. As one
alternative to the District, the City could approve a non-ad valorem assessment area for
services. However, this alternative is inferior to the District. Unlike the District, it would
require the City to continue to administer the Project and its facilities and services. As a
result, the costs for these services and facilities would not be fully sequestered to the land
directly benefiting from them, as the case would be with the District.
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Another alternative to the District would be for the developer to use a property owner's
association ("POA'') for operations and maintenance of community facilities and services. A
District is superior to a POA for a variety of reasons. First, unlike a POA, a District can
impose and collect its assessments in the same manner as ad valorem property taxes.
Therefore, the District is far more assured of obtaining its needed operational funds than is
a POA. Second, the proposed District is a unit of local government. Therefore, unlike the
POA the District must abide by all governmental rules and regulations, including
government-in-the-sunshine requirements.
A District also is preferable to these alternatives from an accountability perspective. With a
District as proposed, property owners within the District would have a focused unit of
government under their direct control. The District can then be more responsive to property
owner needs without disrupting other City responsibilities.
Fishkind & Associates, Inc. certifies that this SERC meets the requirements for a SERC as
set out in Section 120.541, F.S.
Fishkind & Associates, Inc. has developed over 100 SERCs for various clients. Below is a
listing of some of the other community development district clients for which we have
prepared SERCs.
•
•
•
•
•
•

The Lake Nona "Family" of Community Development Districts in Orlando
Urban Orlando (Baldwin Park) Community Development District in Orlando
The Villages "Family" of Community Development Districts in Lake, Sumter, and Marion
Counties
Winter Garden Village at Fowler Groves Community Development District in Winter
Garden
Highlands Community Development District in Tampa
The Tradition "Family" of Community Development Districts in Port St. Lucie
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APPENDIX
LIST OF DISTRICT REPORTING REQUIREMENTS

REPORT

FLORIDA
STATUTE
SECTION

Annual Financial Audit

218.39

9 months after end of
fiscal year

Annual Financial Report (AFR)

218.32

Within 45 days after
delivery of audit

Financial Disclosure

112.3145

By July 1

Public Depositor

280.17

By November 30

Proposed Budget

190.008

By June 15

Adopted Budget

190.008

By October 1

Public Facilities Report

189.415

Initial report within 1 year
of creation, updates every
5 years

Public Meetings Schedule

189.417

Beginning of fiscal year

Notice of Bond Issuance

218.38

Within 120 days after
delivery

Registered Agent

189.416

30 days after first Board
Meeting

Notice of Establishment

190.0485

30 days after formation

Creation Documents

189.418

30 days after adoption

Notice of Public Finance

190.009

After financing

Form 1

DATE
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Authorization of Agent
This letter shall serve as a designation of Roy Van Wyk, Esq., whose address is 119 S.
Monroe Street, Suite 300, Tallahassee, Florida 32301 , to act as agent for Lucerne Park
Investment, LLC, a Florida limited liability company, with regard to any and all matters
pertaining to the Petition to the City of Winter Haven Board of City Commissioners to establish
a Community Development District pursuant to Chapter 190, Florida Statutes . The petition is
true and correct. This authorization shall remain in effect until revoked in writing.

LUCERNE PARK INVESTMENT, LLC

STATE OF \=--25:C\'<L\;S) f),.
COUNTY OF \~'---""I hereby certify that on this day, before me, an officer duly authorized to take
acknowledgments, personally appeared Andrew Rhinehart of Lucerne Park Investment, LLC., a
Florida limited liability company, who executed the foregoing instrument, acknowledged before
me that he executed the same on behalf of the foregoing entity and was identified in the manner
indicated below.
Witness my hand and official seal in the County of
\?--\1.:.,~'.._~I\ this '<-.\~\ day of ~ ~
, 2018.

~

\? ~~

and State of

CC ' ~

q;:';?'fi:;;:-

JANE GAARLANDT
MY COMMISSION #FF170183
~
~/ EXPIRES: DEC 14, 2018
....W Bonded through 1st State Insurance

("? I '~<
t)

Personally known:~
V_ _ _ __ _
Produced Identification:- - - - - -- Type of Identification:_ _ _ _ _ __ _

CITY OF WINTER HAVEN FACT SHEET
CITY COMMSSION MEETING
May 29, 2018
DATE:

May 14, 2018

TO:

Honorable Mayor an C y ommIssIoners

VIA:

Mike Herr, City~
T. Michael Stav,;1,~ sis! nt ity Mana~

FROM:

Gary Hubbard, Utility Services Director
Keri Sorensen, Project Coordinator

SUBJECT:

Additional Funding supplementary to Resolution No. R-14-44, Authorizing
the City Manager to Execute a Utility Work by Highway Contractor
Agreement (UWHCA) for the widening of SR 542 between the City of
Winter Haven and the Florida Department of Transportation (FOOT).

~

BACKGROUND:

The Florida Department of Transportation (FOOT) has completed the Project
Development Package for SR 542 from First Street to Buckeye Loop Road (Phase I)
and it is currently in the Advertising/Bidding stage. Design for Phase II (Buckeye Loop
Road to US 27) will be complete by the end of April 2020.
On March 11, 2013, FOOT approved the City's request to enter into a Utility Work by
Highway Contractor Agreement (UWHCA) for the relocation of City water and sewer
utilities associated with and necessitated by the roadway project. The intent of the
UWHCA is to contract with FOOT to have the necessary utility work performed by
FDOT's highway contractor. The UWHCA Agreement between FOOT and the City of
Winter Haven was approved through Resolution R-13-05, and authorized the City
Manager to execute the Agreement. FOOT put the project on hold in March 2014, but
decided to proceed in October 2017. On February 28, 2018 the 100% Design Package
for the City's utility work was submitted to FOOT.
Financial Impact:

As per Resolution R-14-44, the original Opinion of Probable Cost for the relocation and
utility work was $2,951,627.44. The 2018 Opinion of Probable Cost for the work is now
$6,117,702.15, representing a difference of $3,166,074.71. The increase reflects
additional utility work added to the project, along with increases in construction and
material cost.

Funding to support the original Opinion of Probable is included in the FY 2017/2018
Utility Operating Budget. On March 30, 2018, the City deposited the original amount of
$2,951,627.44 into an FOOT escrow account.
Sewer Impact Fees will cover
$2,636,665 of the additional funding required and bond proceeds will fund the remaining
$529,409.71. FOOT will require these additional funds be deposited into the escrow
account prior to June 30, 2018.
Recommendation:

Staff recommends the City Commission approve additional funding in the amount of
$3,166,074.71 for utility relocation work associated with Phase 1 of the FOOT State
Road 542 Widening Project.
Attachments:
Resolution R-13-05
Resolution R-14-44
Signed Utility Work by Highway Contractor Agreements

RESOLUTION: R-13-05

A RESOLUTION AUTHORIZING THE CITY
MANAGER TO EXECUTE ON BEHALF OF THE
CITY OF WINTER HAVEN A UTILITY WORK BY
HIGHWAY CONTRACTOR AGREEMENT BETWEEN
THE CITY OF WINTER HAVEN, FLORIDA AND THE
STATE
OF
FLORIDA,
DEPARTMENT
OF
TRANSPORTATION {FOOT), FOR WIDENING OF
SR 542 AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the FOOT, is constructing, reconstructing, or otherwise
changing a portion of a public road or publicly owned rail corridor, said project
being identified as Dundee Road, State Road No.: 542, hereinafter referred to as
the "Project"; and

WHEREAS, the City of Winter Haven owns or desires to install certain utility
facilities which are located within the limits of the Project hereinafter referred to as
the "Facilities" {said term shall be deemed to include utility facilities as the same
may be relocated, adjusted, installed, or placed out of service pursuant to the
Utility Work by Highway Contractor Agreement hereinafter referred to as
"Agreement"; and

WHEREAS, the Project requires the location (vertically and/or horizontally),
protection, relocation, installation, adjustment or removal of the Facilities, or some
combination thereof, hereinafter referred to as "Utility Work"; and
WHEREAS, the FOOT and the City of Winter Haven desire to enter into a
joint agreement pursuant to Section 337.403(1)(b), Florida Statutes for the Utility
Work to be accomplished by the FDOT's contractor as part of the construction of
the Project; and

WHEREAS, the City of Winter Haven, pursuant to the terms and conditions
of the Agreement, will bear certain costs associated with the Utility Work; and

Resolution R-13-05
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WHEREAS, the City of Winter Haven has designated and budgeted funds
specifically for the purpose of advancing the Project which would include the
widening of SR 542 from First Street to Buckeye Loop Road for an estimated cost
of $750,000.00; and

WHEREAS, the City of Winter Haven has the authority to enter into a Utility
Work by Highway Contractor Agreement with the FOOT; and

WHEREAS, it is in the best interests of the citizens and residents of the City
of Winter Haven and in furtherance of the health, safety and welfare of the citizens
and residents for the City to enter into the Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF WINTER HAVEN, FLORIDA AS FOLLOWS:
1.

The above recitals are incorporated herein as the factual basis for passage

of this Resolution.
2.

That the Utility Work by Highway Contractor Agreement between the City of

Winter Haven and the FOOT for an estimated cost of $750,000.00 is hereby
approved.
3.

That the City Manager, Deric C. Feacher, is authorized to execute, on

behalf of the City of Winter Haven, the Utility Work By Highway Contractor
Agreement attached hereto as Exhibit "A" with the State of Florida, Department of
Transportation, for the purposes as set forth hereinabove and any necessary
amendments thereto.
4.

The provisions of this Resolution are severable.

If any word, sentence,

clause, phrase or provision of this Resolution for any reason is declared by any
court of competent jurisdiction to be void, unconstitutional or unenforceable, then

0

I

•

_,

Resolution R-13-05
Page 3 of 3

all remaining provisions and portions of this Resolution shall remain in full force
and effect.
5.

All Resolutions in conflict with this Resolution are repealed to the extent

necessary to give this Resolution full force and effect.
6.

This Resolution shall take effect immediately upon its passage.
INTRODUCED AND PASSED by the City Commission of the City of Winter

Haven, Florida, in Regular Session, on this 11 th day of March 2013.

RESOLUTION NO. R-14-44

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE ON BEHALF OF THE CITY OF WINTER HAVEN
UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENTS AS
AMENDED BETWEEN THE CITY OF WINTER HAVEN, FLORIDA
AND THE STATE OF FLORIDA, DEPARTMENT OF
TRANSPORTATION {FOOT), FOR WIDENING OF SR 542;
PROVIDING FOR SEVERABILITY, CONFLICTS AND AN
EFFECTIVE DATE.
WHEREAS, the FOOT, is constructing, reconstructing, or otherwise changing a portion of
a public road or publicly owned rail corridor, said project being identified as Dundee Road, State
Road No.: 542, hereinafter referred to as the "Project"; and
WHEREAS, the City of Winter Haven owns or desires to install certain utility facilities
which are located within the limits of the Project hereinafter referred to as the "Facilities" {said
term shall be deemed to include utility facilities as the same may be relocated, adjusted,
installed, or placed out of service pursuant to the Utility Work by Highway Contractor Agreement
as Amended hereinafter referred to as either "Agreement(s) or UWHCA No. 1 or UWHCA No. 2",
copies of which are attached hereto as Composite Exhibit "A"; and
WHEREAS, the Project requires the location {vertically and/or horizontally), protection,
relocation, installation, adjustment or removal of the Facilities, or some combination thereof,
hereinafter referred to as "Utility Work"; and
WHEREAS, the FOOT and the City of Winter Haven desire to enter into joint agreements
pursuant to Section 337.403(1){b), Florida Statutes for the Utility Work to be accomplished by
the FDOT's contractor as part of the construction of the Project; and
WHEREAS, the City of Winter Haven, pursuant to the terms and conditions of the
Agreements, will bear certain costs associated with the Utility Work and certain costs associated
with the utility work will be reimbursed by the FOOT; and
WHEREAS, the City of Winter Haven has designated and budgeted funds specifically for
the purpose of advancing the Project which would include the widening of SR 542 from First
Street to Buckeye Loop Road for an estimated cost of $2,951,627.44 and $569,184.45,
respectively; and
WHEREAS, the City of Winter Haven has the authority to enter into Utility Work by
Highway Contractor Agreements with the FOOT; and
WHEREAS, on March 11, 2013, the City Commission passed Resolution R-13-05
authorizing the City Manager to execute on behalf of the City of Winter Haven a Utility Work by
Highway Contractor Agreement No. 1 for work to be done at the City's expense with the FOOT
for the Project; and

WHEREAS, on June 9, 2014, the City Commission authorized the City Manager to
execute on behalf of the City of Winter Haven a Utility Work by Highway Contractor Agreement
No. 2 for work to be done and reimbursed by the FOOT; and
WHEREAS, since June 9, 2014, the FOOT requested changes to the form of the
Agreements to add a Buy America Appendix to each as well as a new authorizing Resolution
from the City Commission for both Agreements as amended; and
WHEREAS, it is in the best interests of the citizens and residents of the City of Winter
Haven and in furtherance of the health, safety and welfare of the citizens and residents of the
City to enter into the Agreements as amended.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
WINTER HAVEN, FLORIDA AS FOLLOWS:
1.

The above recitals are incorporated herein and form a factual basis for the
passage of this Resolution.

2.

That the Utility Work by Highway Contractor Agreements between the City of
Winter Haven and the FOOT attached hereto as Composite ·Exhibit "A" for an
estimated cost of $2,951,527.44 and $569,184.45, respectively, are hereby
approved.

3.

That the City Manager, Deric C. Feacher, or his designee, and all other
appropriate City officials are authorized to execute on behalf of the City of Winter
Haven, the Utility Work by Highway Contractor Agreements attached hereto as
Composite Exhibit "A" with the State of Florida, Department of Transportation, for
the purposes as set forth hereinabove and any necessary amendments and take
all other necessary actions relating to the referenced Utility Work by Highway
Contractor Agreements.

4.

The provisions of this Resolution are severable. If any word, sentence, clause,
phrase or provision of this Resolution for any reason is declared by any court of
competent jurisdiction to be void, unconstitutional or unenforceable, then all
remaining provisions and portions of this Resolution shall remain in full force and
effect.

5.

All Resolutions in conflict with this Resolution are repealed to the extent necessary
to give this Resolution full force and effect.

6.

This Resolution shall take effect immediately upon its passage.

INTRODUCED AND PASSED by the City Commission of the City of Winter Haven,
Florida, in Regular Session, on this 10th day of November, 2014.

CITY OF WINTER HAVEN, FLORIDA

BY:

CITY CLERK

Approved as to form:

CITY ATTORNEY
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District Document No: 1
Utility Agency/Owner (UAO): City of Winter Haven

th

h ,

day of tfo,t<
year of2..9J,$:_, by and between the STATE
THIS AGREEMENT, entered into this lb
OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the "FOOT", and City of Winter
Haven, hereinafter referred to as the "UAO";
WITNESSETH:
WHEREAS, the FOOT, is constructing, reconstructing, or otherwise changing a portion of a public road or
1
publicly owned rail corridor, said project being identified as Dundee Rd from 1' St. to Buckeye Lop Rd., State Road
No.: 542, hereinafter referred to as the "Project"; and
WHEREAS, the UAO owns or desires to install certain utility facilities which are located within the limits of the
Project hereinafter referred to as the "Facilities" {said term shall be deemed to include utility facilities as the same may
be relocated, adjusted, installed, or placed out of service pursuant to this Agreement); and
WHEREAS, the Project requires the location (vertically and/or horizontally), protection, relocation, installation,
adjustment or removal of the Facilities, or some combination thereof, hereinafter referred to as "Utility Work"; and
WHEREAS. the FDOT and the UAO desire to enter into a joint agreement pursuant to Section 337.403{1)(b),
Florida Statutes for the Utility Work to be accomplished by the FDOT's contractor as part of the construction of the
Project; and
WHEREAS, the UAO, pursuant to the terms and conditions hereof, will bear certain costs associated with the
Utility Work;
NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein, the FOOT
and the UAO hereby agree as follows:
1.

Design of Utility Work

a.

UAO shall prepare, at UAO's sole cost and expense, a final engineering design, plans, technical
special provisions, a cost estimate, and a contingency Utility Work Schedule (said contingency
schedule to be used in the case of a bid rejection) for the Utility Work (hereinafter referred to as the
"Plans Package") on or before December, year of 2014.

b.

The Plans Package shall be in the same format as the FDOT's contract documents for the Project
and shall be suitable for reproduction.

c.

Unless otherwise specifically directed in writing, the Plans Package shall include any and all activities
and work effort required to perform the Utility Work, including but not limited to, all clearing and
grubbing, survey work and shall include a traffic control plan.

d.

The Plans Package shall be prepared in compliance with the FDOT's Utility Accommodation Manual
and the FDOT's Plans Preparation Manual in effect at the time the Plans Package is prepared, and
the FDOT's contract documents for the Project. If the FDOT's Plans Preparation Manual has been
updated and conflicts with the Utility Accommodation Manual, the Utility Accommodation Manual shall
apply where such conflicts exist.

e.

The technical special provisions which are a part of the Plans Package shall be prepared in
accordance with the FDOT's guidelines on preparation of technical special provisions and shall not
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duplicate or change the general contracting provisions of the FDOT's Standard Specifications for
Road and Bridge Construction and any Supplemental Specifications, Special Provisions, or
Developmental Specifications of the FOOT for the Project.

2.

f.

UAO shall provide a copy of the proposed Plans Package to the FOOT, and to such other right of way
users as designated by the FOOT, for review at the following stages: Phase IIR, Phase IIIR & Final.
Prior to submission of the proposed Plans Package for review at these stages, the UAO shall send
the FDOT a work progress schedule explaining how the UAO will meet the FDOT's production
schedule. The work progress schedule shall include the review stages, as well as other milestones
necessary to complete the Plans Package within the time specified in Subparagraph a. above.

g.

In the event that the FDOT finds any deficiencies in the Plans Package during the reviews performed
pursuant to Subparagraph f. above, the FOOT will notify the UAO in writing of the deficiencies and the
UAO will correct the deficiencies and return corrected documents within the time stated in the notice.
The FOOT's review and approval of the documents shall not relieve the UAO from responsibility for
subsequently discovered errors or omissions.

h.

The FOOT shall furnish the UAO such information from the FDOT's files as requested by the UAO;
however, the UAO shall at all times be and remain solely responsible for proper preparation of the
Plans Package and for verifying all information necessary to properly prepare the Plans Package,
including survey information as to the location (both vertical and horizontal) of the Facilities. The
providing of information by the FDOT shall not relieve the UAO of this obligation nor transfer any of
that responsibility to the FOOT.

I.

The Facilities and the Utility Work will include all utility facilities of the UAO which are located within
the limits of the Project, except as generally summarized as follows: N/A. These exceptions shall be
handled by separate arrangement.

j.

If any facilities of the UAO located within the project limits are discovered after work on the project
commences to be qualified for relocation at the FDOT's expense, but not previously identified as
such, the UAO shall file a claim with the FOOT for recovery of the cost of relocation thereof. The
filing of the claim shall not necessarily entitle the UAO to payment, and resolution of the claim shall be
based on a determination of fault for the error. The discovery of facilities not previously identified as
being qualified for relocation at the FOOT's expense shall not invalidate this Agreement.

k.

The UAO shall fully cooperate with all other right of way users in the preparation of the Plans
Package. Any conflicts that cannot be resolved through cooperation shall be resolved in the manner
determined by the FOOT.

I.

Upon completion of the Utility Work, the Facilities shall be deemed to be located on the public road or
publicly owned rail corridor under and pursuant to the Utility Permit: Pending
(Note: It is the intent of this line to allow either attachment of or separate reference to the permit).

Performance of Utility Work
a.

The FOOT shall incorporate the Plans Package into its contract for construction of the Project.

b.

The FOOT shall procure a contract for construction of the Project in accordance with the FDOT's
requirements.

c.

If the portion of the bid of the contractor selected by the FDOT which is for performance of the Utility
Work exceeds the FDOT's official estimate for the Utility Work by more than ten percent (10%) and
the FDOT does not elect to participate in the cost of the Utility Work pursuant to Section
337.4O3(1)(b), Florida Statutes, the UAO may elect to have the Utility Work removed from the
FDOT's contract by notifying the FDOT in writing within 10 days from the date that the UAO is notified
of the bid amount. Unless this election is made, the Utility Work shall be performed as part of the
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Project by the FOOT's contractor.
d.

If the UAO elects to remove the Utility Work from the FDOT's contract in accordance with
Subparagraph 2. c., the LIAO shall perform the Utility Work separately pursuant to the terms and
conditions of the FDOT's standard relocation agreement, the terms and conditions of which are
incorporated herein for that purpose by this reference, and in accordance with the contingency
relocation schedule which is a part of the Plans Package. The UAO shall proceed immediately with
the Utility Work so as to cause no delay to the FOOT or the FDOT's contractor in constructing the
Project.

e.

The LIAO shall perform all engineering inspection, testing, and monitoring of the Utility Work to insure
that it is properly performed in accordance with the Plans Package, except for the following activities:
N/A and will furnish the FOOT with daily diary records showing approved quantities and amounts for
weekly, monthly, and final estimates in accordance with the format required by FDOT procedures.

f.

Except for the inspection, testing, monitoring, and reporting to be performed by the UAO in
accordance with Subparagraph 2. e., the FOOT will perform all contract administration for its
construction contract.

g.

The UAO shall fully cooperate with the FDOT and the FDOT's contractor in all matters relating to the
performance of the Utility Work.

h.

The FDOT's engineer has full authority over the Project and the UAO shall be responsible for
coordinating and cooperating with the FDOT's engineer. In so doing, the UAO shall make such
adjustments and changes in the Plans Package as the FDOT's engineer shall determine are
necessary for the prosecution of the Project.
The UAO shall not make any changes to the Plans Package after the date on which the FDOT's
contract documents are mailed for advertisement of the Project unless those changes fall within the
categories of changes which are allowed by supplemental agreement to the FDOT's contract
pursuant to Section 337 .11, Florida Statutes. All changes, regardless of the nature of the change or
the timing of the change, shall be subject to the prior approval of the FOOT.

3.

Cost of Utility Work

a.

The UAO shall be responsible for all costs of the Utility Work and all costs associated with any
adjustments or changes to the Utility Work determined by the FDOT's engineer to be necessary,
including, but not limited to the cost of changing the Plans Package and the increase in the cost of
performing the Utility Work, unless the adjustments or changes are necessitated by an error or
omission of the FOOT. The UAO shall not be responsible for the cost of delays caused by such
adjustments or changes unless they are attributable to the UAO pursuant to Subparagraph 4.a.

b.

The initial estimate of the cost of the Utility Work is $2,951,627.44. At such time as the FDOT
prepares its official estimate, the FOOT shall notify the UAO of the amount of the official estimate for
the Utility Work. Upon being notified of the official estimate, the UAO shall have five (5) working days
within which to accept the official estimate for purposes of making deposits and for determining any
possible contribution on the part of the FDOT to the cost of the Utility Work, or to elect to have the
Utility Work removed from the FDOT's contract and performed separately pursuant to the terms and
conditions set forth in Subparagraph 2. d. hereof.

c.

At least Thirty (30 ) calendar days prior to the date on which the FOOT advertises the Project for bids,
the UAO will pay to the FDOT an amount equal to the FDOT's official estimate; plus .f.% for
mobilization of equipment for the Utility Work, additional maintenance of traffic costs for the Utility
Work, administrative costs of field work, tabulation of quantities, Final Estimate processing and
Project accounting (said amounts are to be hereinafter collectively referred to as the Allowances);
plus 10% of the official estimate for a contingency fund to be used as hereinafter provided for
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changes to the Utility Work during the construction of the Project (the Contingency Fund)
d.

Payment of the funds pursuant to this paragraph will be made (choose one):

D

directly to the FOOT for deposit into the State Transportation Trust Fund.

rg]

as provided in the attached Memorandum of Agreement between UAO, FOOT and the
State of Florida, Department of Financial Services, Division of Treasury. Deposits of less
than $100,000.00 must be pre-approved by the Department of Financial Services and
FOOT Comptroller's Office prior to execution of this agreement.

e.

If the portion of the contractor's bid selected by the FOOT for performance of the Utiiity Work exceeds
the amount of the deposit made pursuant to Subparagraph c. above, then subject to and in
accordance with the limitations and conditions established by Subparagraph 2. c. hereof regarding
FOOT participation in the cost of the Utility Work and the UAO's election to remove the Utility Work
from the Project, the UAO shall, within fourteen (14) calendar days from notification from the FOOT or
prior to posting of the accepted bid, whichever is earlier, pay an additional amount to the FOOT to
bring the total amount paid to the total obligation of the UAO for the cost of the Utility Work, plus
Allowances and 10% Contingency Fund. The FOOT will notify the UAO as soon as it becomes
apparent the accepted bid amount plus allowances and contingency is in excess of the advance
deposit amount; however, failure of the FOOT to so notify the UAO shall not relieve the UAO from its
obligation to pay for its full share of project costs on final accounting as provided herein below. In the
event that the UAO is obligated under this Subparagraph 3.e. to pay an additional amount and the
additional amount that the UAO is obligated to pay does not exceed the Contingency Fund already on
deposit, the UAO shall have sixty (60) calendar days from notification from the FOOT to pay the
additional amount, regardless of when the accepted bid is posted.

f.

If the accepted bid amount plus allowances and contingency is less than the advance deposit amount,
the FOOT will refund the amount that the advance deposit exceeds the bid amount, plus allowances
and contingency if such refund is requested by the UAO in writing and approved by the Comptroller of
the FOOT or his designee.

g.

Should contract modifications occur that increase the UAO's share of total project costs, the UAO will
be notified by the FOOT accordingly. The UAO agrees to provide, in advance of the additional work
being performed, adequate funds to ensure that cash on deposit with the FOOT is sufficient to fully
fund its share of the project costs. The FOOT shall notify the UAO as soon as it becomes apparent
the actual costs will overrun the award amount; however, failure of the FOOT to so notify the UAO
shall not relieve the UAO from its obligation to pay for its full share of project costs on final accounting
as provided herein below.

h.

The FOOT may use the funds paid by the UAO for payment of the cost of the Utility Work. The
Contingency Fund may be used for increases in the cost of the Utility Work which occur because of
quantity overruns or because of adjustments or changes in the Utility Work made pursuant to
Subparagraph 2. h. Prior to using any of the Contingency Fund, the FOOT will obtain the written
concurrence of the person delegated that responsibility by written notice from the UAO. The
delegatee shall respond immediately to all requests for written concurrence. If the delegatee refuses
to provide written concurrence promptly and the FDOT determines that the work is necessary, the
FOOT may proceed to perform the work and recover the cost thereof pursuant to the provisions of
Section 337.403(3), Florida Statutes. In the event that the Contingency Fund is depleted, the UAO
shall, within fourteen (14) calendar days from notification from the FOOT, pay to the FOOT an
additional 10% of the total obligation of the UAO for the cost of the Utility Work established under
Subparagraph 3. e. for future use as the Contingency Fund.

I.

Upon final payment to the Contractor, the FOOT intends to have its final and complete accounting of
all costs incurred in connection with the work performed hereunder within three hundred sixty (360)
days All project cost records and accounts shall be subject to audit by a representative of the UAO
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for a period of three (3) years after final close out of the Project The UAO will be notified of the final
cost. Both parties agree that in the event the final accounting of total project costs pursuant to the
terms of this agreement is less than the total deposits to date, a refund of the excess will be made by
the FOOT to the LIAO in accordance with Section 215.422, Florida Statutes. In the event said final
accounting of total project costs is greater than the total deposits to date, the UAO will pay the
additional amount within forty (40) calendar days from the date of the invoice. The UAO agrees to
pay interest at a rate as established pursuant to Section 55.03, Florida Statutes, on any invoice not
paid within the time specified in the preceding sentence until the invoice is paid.
4.

5.

Claims Against UAO

a.

The UAO shall be responsible for all costs incurred as a result of any delay to the FOOT or its
contractors caused by errors or omissions in the Plans Package (including inaccurate location of the
Facilities) or by failure of the UAO to properly perform its obligations under this Agreement in a timely
manner.

b.

In the event the FDOT's contractor provides a notice of intent to make a claim against the FDOT
relating to the Utility Work, the FOOT will notify the LIAO of the notice of intent and the LIAO will
thereafter keep and maintain daily field reports and all other records relating to the intended claim.

c.

In the event the FDOT's contractor makes any claim against the FOOT relating to the Utility Work,
the FOOT will notify the UAO of the claim and the UAO will cooperate with the FOOT in analyzing and
resolving the claim within a reasonable time. Any resolution of any portion of the claim directly
betvveen the UAO and the FDOT's contractor shall be in writing, shall be subject to written FOOT
concurrence and shall specify the extent to which it resolves the claim against the FOOT.

d.

The FDOT may withhold payment of surplus funds to the UAO until final resolution (including any
actual payment required) of all claims relating to the Utility Work. The right to withhold shall be limited
to actual claim payments made by the FOOT to the FDOT's contractor.

Out of Service Facilities
No Facilities shall be placed out of seNice unless specifically identified as such in the Plans. The following
terms and conditions shall apply to Facilities placed Out-of-Service:
a.

The UAO acknowledges its present and continuing ownership of and responsibility for out of service
Facilities.

b.

The FOOT agrees to allow the UAO to leave the Facilities within the right of way subject to the
continuing satisfactory performance of the conditions of this Agreement by the UAO. In the event of a
breach of this Agreement by the UAO, the Facilities shall be removed upon demand from the FOOT
in accordance with the provisions of Subparagraph e. below.

c.

The UAO shall take such steps to secure the Facilities and otherwise make the Facilities safe in
accordance with any and all applicable local, state or federal laws and regulations and in accordance
with the legal duty of the UAO to use due care in its dealings with others. The UAO shall be solely
responsible for gathering all information necessary to meet these obligations.

d.

The UAO shall keep and preserve all records relating to the Facilities, including, but not limited to,
records of the location, nature of, and steps taken to safely secure the Facilities and shall promptly
respond to information requests of the FOOT or other permittees using or seeking use of the right of
way.

e

The UAO shall remove the Facilities at the request of the FOOT in the event that the FOOT
determines that removal is necessary for FOOT use of the right of way or in the event that the FOOT
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determines that use of the right of way is needed for other active utilities that cannot be otherwise
accommodated in the right of way. Removal shall be at the sole cost and expense of the UAO and
without any right of the UAO to object or make any claim of any nature whatsoever with regard
thereto. Removal shall be completed within the time specified in the FOOT's notice to remove. In the
event that the UAO fails to perform the removal properly within the specified time, the FOOT may
proceed to perform the removal at the UAO's expense pursuant to the provisions of Sections 337.403
and 337.404, Florida Statutes.

f.

6.

Except as otherwise provided in Subparagraph e. above, the UAO agrees that the Facilities shall
forever remain the legal and financial responsibility of the UAO. The UAO shall reimburse the FDOT
for any and all costs of any nature whatsoever resulting from the presence of the Facilities within the
right of way. Said costs shall include, but shall not be limited to, charges or expenses which may
result from the future need to remove the Facilities or from the presence of any hazardous substance
or material in or discharging from the Facilities. Nothing in this paragraph shall be interpreted to
require the UAO to indemnify the FOOT for the FOOT's own negligence; however, it is the intent that
all other costs and expenses of any nature be the responsibility of the UAO.

Default
a

b

In the event that the UAO breaches any provision of this Agreement, then in addition to any other
remedies which are otherwise provided for in this Agreement, the FOOT may exercise one or more of
the following options, provided that at no time shall the FOOT be entitled to receive double recovery of
damages:
(1)

Terminate this Agreement if the breach is material and has not been cured within sixty (60)
days from written notice thereof from FOOT.

(2)

Pursue a claim for damages suffered by the FOOT.

(3)

If the Utility Work is reimbursable under this Agreement, withhold reimbursement payments
until the breach is cured. The right to withhold shall be limited to actual claim payments
made by FOOT to third parties.

(4)

If the Utility Work is reimbursable under this Agreement, offset any damages suffered by the
FOOT or the public against payments due under this Agreement for the same Project. The
right to offset shall be limited to actual claim payments made by FOOT to third parties,

(5)

Suspend the issuance of further permits to the UAO for the placement of Facilities on FOOT
property if the breach is material and has not been cured within sixty (60) days from written
notice thereof from FOOT.

(6)

Pursue any other remedies legally available.

(7)

Perform any work with its own forces or through contractors and seek repayment for the cost
thereof under Section 337.403(3), Florida Statutes.

In the event that the FOOT breaches any provision of this Agreement, then in addition to any other
remedies which are otherwise provided for in the Agreement, the UAO may exercise one or more of
the following options:
(1}

Terminate this Agreement if the breach is material and has not been cured within sixty (60)
days from written notice thereof from the UAO.

(2)

If the breach is a failure to pay an invoice for Utility Work which is reimbursable under this
Agreement, pursue any statutory remedies that the UAO may have for failure to pay invoices.
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Pursue any other remedies legally available.

Termination of this Agreement shall not relieve either party from any obligations it has pursuant to other
agreements between the parties nor from any statutory obligations that either party may have with regard
to the subject matter hereof.

Force Majeure
Neither the UAO nor the FOOT shall be liable to the other for any failure to perform under this Agreement to
the extent such performance is prevented by an act of God, war, riots, natural catastrophe, or other event
beyond the control of the non-performing party and which could not have been avoided or overcome by the
exercise of due diligence; provided that the party claiming the excuse from performance has (a) promptly
notified the other party of the occurrence and its estimate duration, (b) promptly remedied or mitigated the
effect of the occurrence to the extent possible, and (c) resumed performance as soon as possible.

8.

Indemnification
FOR GOVERNMENT-OWNED UTILITIES,
To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the FOOT and all of its
officers, agents, and employees from any claim, loss, damage, cost, charge, or expense arising out of any
acts, action, error, neglect, or omission by the UAO, its agents, employees, or contractors during the
performance of the Agreement, whether direct or indirect, and whether to any person or property to which
FOOT or said parties may be subject, except that neither the UAO, its agents, employees, or contractors will
be liable under this section for damages arising out of the injury or damage to persons or property directly
caused by or resulting from the negligence of the FOOT or any of its officers, agents, or employees during the
performance of this Agreement.
When the FOOT receives a notice of claim for damages that may have been caused by the UAO in the
performance of services required under this Agreement, the FOOT will immediately forward the claim to the
UAO. The UAO and the FDOT will evaluate the claim and report their findings to each other within fourteen
( 14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the FOOT
will determine whether to require the participation of the UAO in the defense of the claim or to require the UAO
to defend the FOOT in such claim as described in this section. The FDOT's failure to notify the UAO of a
claim shall not release the UAO from any of the requirements of this section. The FOOT and the UAO will pay
their own costs for the evaluation, settlement negotiations, and trial, if any. However, if only one party
participates in the defense of the claim at trial, that party is responsible for all costs.
FOR NON-GOVERNMENT-OWNED UTILITIES,
The UAO shall indemnify, defend, and hold harmless the FOOT and all of its officers, agents, and employees
from any claim, toss, damage, cost, charge, or expense arising out of any acts, action, error, neglect, or
omission by the UAO, its agents, employees, or contractors during the performance of the Agreement,
whether direct or indirect, and whether to any person or property to which FOOT or said parties may be
subject, except that neither the UAO, its agents, employees, or contractors will be liable under this section for
damages arising out of the injury or damage to persons or property directly caused by or resulting from the
negligence of the FOOT or any of its officers, agents, or employees during the performance of this Agreement.
The UAO's obligation to indemnify, defend, and pay for the defense or at the FDOT's option, to participate
and associate with the FDOT in the defense and trial of any damage claim or suit and any related settlement
negotiations, shall arise within fourteen (14) days of receipt by the UAO of the FDOT's notice of claim for
indemnification to the LIAO. The notice of claim for indemnification shall be served by certified mail. The
UAO's obligation to defend and indemnify within fourteen (14) days of such notice shall not be excused
because of the UAO's inability to evaluate liability or because the UAO evaluates liability and determines the
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UAO is not liable or determines the FOOT is solely negligent. Only a final adjudication of judgment finding the
FOOT solely negligent shall excuse performance of this provision by the UAO. The UAO shall pay all costs
and fees related to this obligation and its enforcement by the FOOT. The FDOT's delay in notifying the UAO
of a claim shall not release UAO of the above duty to defend.

9.

Misce"aneous
a.

Time is of essence in the performance of all obligations under this Agreement.

b.

The Facilities shall at all times remain the property of and be properly protected and maintained by
the UAO in accordance with the current Utility Accommodation Manual in effect at the time the Plans
Package is prepared and the current utility permit for the Facilities; provided, however, that the UAO
shall not be obligated to protect or maintain any of the Facilities to the extent the FDOT's contractor
has that obligation as part of the Utility Work pursuant to the FDOT's specifications.

c.

The FOOT may unilaterally cancel this Agreement for refusal by the UAO to allow public access to all
documents, papers, letters, or other material subject to the provisions of Chapter 119, Florida
Statutes, and made or received by the UAO in conjunction with this Agreement.

d.

This Agreement constitutes the complete and final expression of the parties with respect to the
subject matter hereof and supersedes all prior agreements, understandings, or negotiations with
respect thereto, except that the parties understand and agree that the FOOT has manuals and written
policies and procedures which may be applicable at the time of the Project and the relocation of the
Facilities.

e.

This Agreement shall be governed by the laws of the State of Florida. Any provision hereof found to
be unlawful or unenforceable shall be severable and shall not affect the validity of the remaining
portions hereof.

f.

All notices required pursuant to the terms hereof may be sent by first class United States Mail,
facsimile transmission, hand delivery, or express mail and shall be deemed to have been received by
the end of five business days from the proper sending thereof unless proof of prior actual receipt is
provided. The UAO shall have a continuing obligation to notify each District of the FOOT of the
appropriate persons for notices to be sent pursuant to this Agreement. Unless otherwise notified in
writing, notices shall be sent to the following addresses:
If to the UAO:
.. Ms. Amy Miles
401 6th Street SW
Winter Haven, FL 33880

If to the FOOT:
Ms. Shlr!f::)' McCrarv
... . __ ·-··--- ..
. ~Q1 North Broadway_{fl!l.§_1-_1...,,.1)_ _
_Bartow, FL 33831
10.

_____ _

Certification
This document is a printout of an FDOT form maintained in an electronic format and all revisions thereto by
the UAO in the form of additions, deletions, or substitutions are reflected only in an Appendix entitled Changes
To Form Document and no change is made in the text of the document itself. Hand notations on affected
portions of this document may refer to changes reflected in the above-named Appendix but are for reference
purposes only and do not change the terms of the document. By signing this document, the UAO hereby
represents that no change has been made to the text of this document except through the terms of the

appendix entitled Changes to Form Document.
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You MUST signify by selecting or checking which of the following applies:

D
[SJ

No changes have been made to this Form Document and no Appendix entitled "Changes to Form
Document" is attached.
No changes have been made to this Form Document, but changes are included on the attached Appendix
entitled "Changes to Form Document."

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and year first written.
UTILITY: City of Winter Haven

DATE:~l/

BY:(Siqnaturel
(Typed Name: Deric C. Feacher)
(Typed Title: City Manager)

Recommend Approval by the District Utility Office

DATE:

\-[1- i5

FOOT Legal review

BY: (Sianature)

DATE:

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

BY: (Siqnature)

~ d ✓,

/!.
'
~/
~

(Typed Name:

j

~'-?

f,f1(1_j·

(Typed Title:

.-"

. .

DATE:

,

s;~/i7/_

Director of Transportation Development

FEDERAL HIGHWAY ADMINISTRATION (if applicable)

BY:

------------------------(Typed Name: ,,r/~
(Typed Title: _ _ )
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Changes to Form Document
"Buy America" Appendix
"Buy America" Material Certification Requirements {Certification by the UAO only applies to
materials supplied through the UAO or through the UAO's contractor(s)}: The UAO will only use
steel and iron produced in the United States, in accordance with the Buy America provisions of 23 CFR
635.410, as amended. The UAO will ensure that all manufacturing processes for this material occur in the
United States. As used in this provision, a manufacturing process is any process that modifies the
chemical content, physical shape or size, or final finish of a product, beginning with the initial melding and
mixing and continuing through the bending and coating stages. A manufactured steel or iron product is
complete only when all grinding, drilling, welding, finishing and coating have been completed. If a
domestic product is taken outside the United States for any process, it becomes foreign source material.
These requirements are applicable to all steel and iron materials incorporated into the finished work, but
are not applicable to steel and iron items that are not incorporated into the finished work. The UAO will
provide a certification from the producer of steel or iron, or any product containing steel or iron as a
component, stating that all steel or iron furnished or incorporated into the furnished product was
manufactured in the United States in accordance with the requirements of this specification and the Buy
America provisions of 23 CFR 635.410, as amended. Such certification shall also include a statement that
the product was produced entirely within the United States. The UAO will furnish each such certification
to the Florida Department of Transportation prior to incorporating the material into the project.
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Financial Project ID: 410666-2-56-02

Federal Project ID: NIA ____

County: Polk

State Road No.: 542

---~------------·-

·------···-- --

- ---

District Document No: 1

-·--------

.

---------

,

--------- ""

~

·---

··•-""""

--------

_______________

.

··------

...

Utility Agency/Owner (UAO): City of Winter Haven

THIS AGREEMENT, entered into this/

of-I? day otMorcf[ , year otd<u/5,

by and between the

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. hereinafter referred to as the "FOOT", and City of
Winter Haven, hereinafter referred to as the "UAO";

WITNESSETH:
WHEREAS, the FDOT, is constructing, reconstructing, or otherwise changing a portion of a public road or
st
publicly owned rail corridor, said project being identified as Dundee Rd. from 1 St. to Buckeye Loop Rd , State
Road No.:542, hereinafter referred to as the "Project"; and
WHEREAS, the UAO owns or desires to install certain utility facilities which are located within the limits of
the Project hereinafter referred to as the "Facilities" (said term shall be deemed to include utility facilities as the
same may be relocated, adjusted, installed, or placed out of service pursuant to this Agreement); and
WHEREAS, the Project requires the location (vertically and/or horizontally), protection, relocation,
adjustment or removal of the Facilities, or some combination thereof, her~inafter referred to as "Utility Work"; and
WHEREAS, the FDOT and the UAO desire to enter into a joint agreement pursuant to Section
337.403(1)(b), Florida Statutes for the Utility Work to be accomplished by the FDOT's contractor as part of the
construction of the Project; and
WHEREAS, the FDOT, pursuant to the terms and conditions hereof, will bear certain costs associated with

the Utility Work;
NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein, the
FDOT and the UAO hereby agree as follows:

1.

Design of Utility Work
a.

UAO shall prepare a final engineering design, plans, technical special provisions, and a cost
estimate for the Utility Work (hereinafter referred to as the Plans Package) on or before
December, year of 2014.

b.

The Plans Package shall be in the same format as the FDOT's contract documents for the Project
and shall be suitable for reproduction.

c.

Unless otherwise specifically directed in writing, the Plans Package shall include any and all
activities and work effort required to perform the Utility Work, including, but not limited to, all
clearing and grubbing, survey work, and shall include a traffic control plan.

d.

The Plans Package shall be prepared in compliance with the FDOT's Utility Accommodation
Manual and the FDOT's Plans Preparation Manual in effect at the time the Plans Package is
prepared, and the FDOT's contract documents for the Project. If the FDOT's Plans Preparation
Manual is updated and conflicts with the FDOT's Utility Accommodation Manual, the Utility
Accommodation Manual shall apply where such conflicts exist.

e.

The technical special provisions which are a part of the Plans Package shall be prepared in
accordance with the FDOT's guidelines on preparation of technical special provisions and shall
not duplicate or change the general contracting provisions of the FDOT's Standard Specifications
Page 1 of;,'1/ &)
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for Road and Bridge Construction and any Supplemental Specifications, Special Provisions, or
Developmental Specifications of the FOOT for the Project.
f

UAO shall provide a copy of the proposed Plans Package to the FOOT, and to such other right of
way users as designated by the FOOT, for review at the following stages: Phase IIR, Phase IIIR &
Final. Prior to submission of the proposed Plans Package for review at these stages, the UAO
shall send the FDOT a work progress schedule explaining how the UAO will meet the FOOT's
production schedule. The work progress schedule shall include the review stages, as well as
other milestones necessary to complete the Plans Package within the time specified in
Subparagraph a. above.

g.

In the event that the FOOT finds any deficiencies in the Plans Package during the reviews
performed pursuant to Subparagraph f. above, the FDOT will notify the UAO in writing of the
deficiencies and the UAO will correct the deficiencies and return corrected documents within the
time stated in the notice. The FDOT's review and approval of the documents shall not relieve the
UAO from responsibility for subsequently discovered errors or omissions.

h.

The FDOT shall furnish the UAO such information from the FDOT's files as requested by the
UAO; however, the UAO shall at all time be and remain solely responsible for proper preparation
of the Plans Package and for verifying all information necessary to properly prepare the Plans
Package, including survey information as to the location (both vertical and horizontal) of the
Facilities. The providing of information by the FDOT shall not relieve the UAO of this obligation
nor transfer any of that responsibility to the FOOT.

I.

The Facilities and the Utility Work will include all utility facilities of the UAO which are located
within the limits of the Project, except as generally summarized as follows: NIA. These exceptions
shall be handled by separate arrangement.

j.

The UAO shall fully cooperate with all other right of way users in the preparation of the Plans
Package. Any conflicts that cannot be resolved through cooperation shall be resolved in the
manner determined by the FOOT.

k

Upon completion of the Utility Work, the Facilities, shall be deemed to be located on the public
road or publicly owned rail corridor under and pursuant to the Utility Permit Pending.
(Note: It is the intent of this line to allow either attachment of or separate reference to the permit).

I.

The cost of any design work performed pursuant to this paragraph 1 shall be reimbursed by a
separate agreement.

m.

As part of the final submittal of the Plans Package, the UAO shall also submit an estimate of the
amount of the cost of the Utility Work that should be paid for by the UAO, hereinafter referred to
as the UAO Participating Amount. The determination of that amount shall be based on the credit
required for any increase in the value of the new Facility and for any salvage derived from the old
Facility. These credits shall be determined as follows:
(1)

(2)

Increase in value credit.
(a)

Expired Service Life. If an entirely new Facility is constructed and the old Facility
retired, credit for the normally-expected service life of the old Facility applies.

(b)

Upgrading. A percentage of the total cost of the Relocation Work, based on the
extent of the betterment obtained from the new Facilities will be applied.

Salvage Value. The FOOT shall receive fair salvage value credit for any salvage
which will become available to the UAO as a result of the Utility Work.
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The submittal shall show the calculation of the UAO Participating Amount in detail for
each of the credits required above. The FOOT shall review the calculations and advise
the UAO of any objections. In the event that the parties cannot come to an agreement
as to the UAO Participating Amount, the FDOT's determination of the amount shall
prevail.
2.

3.

Performance of Utility Work

a.

The FOOT shall incorporate the Plans Package into its contract for construction of the Project.

b.

The FOOT shall procure a contract for construction of the Project in accordance with the FOOT's
requirements.

c.

The UAO shall perform all engineering inspection, testing, and monitoring of the Utility Work to
insure that it is properly performed in accordance with the Plans Package except for the following
activities: NIA
and will furnish the FOOT with daily diary records·showing approved quantities and amounts for
weekly, monthly, and final estimates in accordance with the format required by the FOOT.

d.

Except for the inspection, testing, monitoring and reporting to be performed by the UAO in
accordance with Subparagraph 2. c., the FDOT will perform all contract administration for its
construction contract.

e.

The UAO shall fully cooperate with the FOOT and the FDOT's contractor in all matters relating to
the performance of the Utility Work.

f.

The FOOT's engineer has full authority over the Project and the UAO shall be responsible for
coordinating and cooperating with the FDOT's engineer. In so doing, the UAO shall make such
adjustments and changes in the Plans Package as the FOOT's engineer shall determine are
necessary for the prosecution of the Project.

g

The UAO shall not make any changes to the Plans Package after the date on which the FOOT's
contract documents are mailed to Tallahassee for advertisement of the Project unless those
changes fall within the categories of changes which are allowed by supplemental agreement to
the FDOT's contract pursuant to Section 337 .11, Florida Statutes. All changes, regardless of the
nature of the change or the timing of the change, shall be subject to the prior approval of the
FOOT.

Cost of Utility Work

a.

Except as otherwise provided herein, the FOOT shall be responsible for all costs of the Utility
Work and all costs associated with any adjustments or changes to the Utility Work determined by
the FDOT's engineer to be necessary, including, but not limited to the cost of changing the Plans
Package and the increase in the cost of performing the Utility Work, unless the adjustments or
changes are necessitated by an error or omission of the UAO. The FOOT shall not be
responsible for the cost of delays caused by such adjustments or changes to the extent they are
attributable to the UAO pursuant to Subparagraph 4.a.

b

At such time as the FOOT prepares its official estimate, the FOOT shall notify the UAO of the
UAO Participating Amount, determined in accordance with Subparagraph 1.m. hereof.

c

At least Thirty (30) days prior to the date on which the FOOT advertises the Project for bids, the
UAO will pay to the FOOT the UAO Participating Amount.

d.

If the UAO's percentage contribution to the portion of the bid of the contractor selected by the
FOOT which is for performance of the Utility Work {calculated by dividing the UAO's Participating
PagoJof~
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Amount by the amount of FOOT's official estimate) exceeds the amount of the deposit made
pursuant to Subparagraph c. above, then the UAO shall, within fourteen (14) calendar days from
notification from the FOOT, or prior to posting of the accepted bid, whichever is earlier. pay an
additional amount to the FOOT to bring the total amount paid to the total percentage contribution
of the UAO. If said portion of the bid is less than the amount on deposit, the excess deposit shall
be returned to the UAO in accordance with Section 215.422, Florida Statutes.
e.

The FOOT may use the funds paid by the UAO for payment of the cost of the Utility Work.

f.

Payment of the funds pursuant to this paragraph will be made (choose one):

g.

4.

5,

D

directly to the FOOT for deposit into the State Transportation Trust Fund.

[gj

as provided in the attached Memorandum of Agreement between the UAO, the FOOT,
and the State of Florida, Department of Financial Services, Division of Treasury.
Deposits of less than $100,000.00 must be pre-approved by the Department of Financial
Services and FOOT Comptroller's Office prior to execution of this agreement.

Upon final payment to the contractor, the FOOT intends to have its final and complete billing of all
costs incurred in connection with the Utility Work within three hundred sixty (360) days. All cos\
records and accounts shall be subject to audit by a representative of the UAO within three (3)
years after final close out of the Project.

Claims Against UAO

a.

The UAO shall be responsible for all costs incurred as a result of any delay to the FOOT or its
contractors caused by errors or omissions in the Plans Package (including inaccurate location of
the Facilities) or by failure of the UAO to properly perform its obligations under this Agreement in
a timely manner,

b.

In the event the FOOT's contractor provides a notice of intent lo make a claim against the FOOT
relating to the Utility Work. the FOOT will notify \he UAO of the notice of intent and the UAO will
thereafter keep and maintain daily field reports and all other records relating to the intended
claim.

c.

In the event the FOOT's contractor makes any claim against the FOOT relating to the Utility
Work, the FOOT will notify the UAO of the claim and the UAO will cooperate with the FOOT in
analyzing and resolving the claim within a reasonable time. Any resolution of any po1·tion of the
claim directly between the UAO and the FOOT's contractor shall be in writing, shall be subject to
written FOOT concurrence and shall specify the extent to which it resolves the claim against the
FOOT.

Out of Service Facilities

No Facilities shall be placed out of service unless specifically identified as such in the Plans Package. Tl1e
following terms and conditions shall apply to Facilities placed Out-of-Service:
a.

The UAO acknowledges its present and continuing ownership of and responsibility for out of
service Facilities.

b.

The FOOT agrees to allow the UAO to leave the Facilities within the right of way subject to the
continuing satisfactory performance of the conditions of this Agreement by UAO. In the event of
a breach of this Agreement by UAO, the Facilities shall be removed upon demand from the
FOOT in accordance with the provisions of Subparagraph e. below.

c.

The UAO shall take such steps to secure the Facilities c1nd otherwise rnc1ke the Facilities safe in
Page 4 of
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accordance with any and all applicable local, state or federal laws and regulations and in
accordance with the legal duty of the UAO to use due care in its dealings with others. The UAO
shall be solely responsible for gathering all information necessary to meet these obligations.
d

The UAO shall keep and preserve all records relating to the Facilities, including, but not limited
to, records of the location, nature of, and steps taken to safely secure the Facilities and shall
promptly respond to information requests of the FOOT or other permittees using or seeking use
of the right of way.

e.

The UAO shall remove the Facilities at the request of the FOOT in the event that the FOOT
determines that removal is necessary for FOOT use of the right of way or in the event that the
FOOT determines that use of the right of way is needed for other active utilities that cannot be
otherwise accommodated in the right of way. In the event that the out of service Facilities would
have qualified for reimbursement only under Section 337.403(1 )(a), Florida Statutes, removal
shall be at the sole cost and expense of the UAO and without any right of the UAO to object or
make any claim of any nature whatsoever with regard thereto. In the event that the out of service
Facilities would have qualified for reimbursement for other reasons, removal of the out of service
Facilities shall be reimbursed by the FOOT as though it had not been placed out of service.
Removal shall be completed within the time specified in the FOOT's notice to remove. In the
event that the UAO fails to perform the removal properly within the specified time, the FOOT may
proceed to perform the removal at the UAO's expense pursuant to the provisions of Sections
337.403 and 337.404, Florida Statutes.

f

Except as otherwise provided in Subparagraph e. above, the UAO agrees that the Facilities shall
forever remain the legal and financial responsibility of the UAO. The UAO shall reimburse the
FOOT for any and all costs of any nature whatsoever resulting from the presence of the Facilities
within the right of way. Said costs shall include, but shall not be limited to, charges or expenses
which may result from the future need to remove the Facilities or from the presence of any
hazardous substance or material in or discharging from the Facilities. Nothing in this paragraph
shall be interpreted to require the UAO to indemnify the FOOT for the FOOT's own negligence;
however, it is the intent that all other costs and expenses of any nature be the responsibility of the
UAO.

6.

Default

a.

In the event that the UAO breaches any provision of this Agreement, then in addition to any other
remedies which are otherwise provided for in this Agreement, the FOOT may exercise one or
more of the following options, provided that at no time shall the FOOT be entitled to receive
double recovery of damages:
(1)

Terminate this Agreement if the breach is material and has not been cured within sixty
(60) days from written notice thereof from FOOT.

(2)

Pursue a claim for damages suffered by the FOOT.

(3)

If the Utility Work is reimbursable under this Agreement, withhold reimbursement
payments until the breach is cured. The right to withhold shall be limited to actual claim
payments made by FOOT to third parties.

(4)

If the Utility Work is reimbursable under this Agreement, offset any damages suffered by
the FOOT or the public against payments due under this Agreement for the same
Project. The right to offset shall be limited to actual claim payments made by FDOT to
third parties.

(5)

Suspend the issuance of further permits to the UAO for the placement of Facilities on
FOOT property if the breach is material and has not been cured within sixty (60) days
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(6)

Pursue any other remedies legally available.
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Perform any work with its own forces or through contractors and seek repayment for the
cost thereof under Section 337.403(3), Florida Statutes.

In the event that the FOOT breaches any provision of this Agreement, then in addition to any
other remedies which are otherwise provided for in the Agreement, the LIAO may exercise one or
more of the following options:
(1)

Terminate this Agreement if the breach is material and has not been cured within sixty
(60) days from written notice thereof from the UAO.

(2)

If the breach is a failure to pay an invoice for Utility Work which is reimbursable under
this Agreement, pursue any statutory remedies that the UAO may have for failure to pay
invoices.

(3)

Pursue any other remedies legally available.

Termination of this Agreement shall not relieve either party from any obligations it has pursuant to
other agreements between the parties nor from any statutory obligations that either party may
have with regard to the subject matter hereof.

Force Majeure

Neither the UAO nor the FOOT shall be liable to the other for any failure to perform under this Agreement
to the extent such performance is prevented by an act of God, war, riots, natural catastrophe, or other
event beyond the control of the non-performing party and which could not have been avoided or
overcome by the exercise of due diligence; provided that the party claiming the excuse from performance
has (a) promptly notified the other party of the occurrence and its estimated duration. (b) promptly
remedied or mitigated the effect of the occurrence to the extent possible, and (c) resumed performance
as soon as possible.

8.

Indemnification
FOR GOVERNMENT-OWNED UTILITIES,

To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the FOOT and all of
its officers, agents, and employees from any claim, loss, damage, cost, charge, or expense arising out of
any acts, action, error, neglect, or omission by the UAO, its agents, employees, or contractors during the
performance of the Agreement, whether direct or indirect, and whether to any person or property to which
FDOT or said parties may be subject, except that neither the UAO, its agents, employees, or contractors
will be liable under this section for damages arising out of the injury or damage to persons or property
directly caused by or resulting from the negligence of the FOOT or any of its officers, agents, or
employees during the performance of this Agreement.
When the FOOT receives a notice of claim for damages that may have been caused by the UAO in the
performance of services required under this Agreement, the FOOT will immediately forward the claim to
the UAO. The UAO and the FOOT will evaluate the claim and report their findings to each other within
fourteen (14) working days and will jointly discuss options in defending the claim. After reviewing the
claim, the FOOT will determine whether to require the participation of the UAO in the defense of the claim
or to require the UAO to defend the FDOT in such claim as described in this section. The FDOT's failure
to notify the UAO of a claim shall not release the UAO from any of the requirements of this section. The
FOOT and the UAO will pay their own costs for the evaluation, settlement negotiations, and trial, if any.
However, if only one party participates in the defense of the claim at trial, that party is responsible for all
costs.
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FOR NON-GOVERNMENT-OWNED UTILITIES,

The UAO shall indemnify, defend, and hold harmless the FOOT and all of its officers, agents, and
employees from any claim, loss, damage, cost, charge, or expense arising out of any acts, action, error,
neglect, or omission by the UAO, its agents, employees, or contractors during the performance of the
Agreement, whether direct or indirect, and whether to any person or property to which FDOT or said
parties may be subject, except that neither the UAO, its agents, employees, or contractors will be liable
under this section for damages arising out of the injury or damage to persons or property directly caused
by or resulting from the negligence of the FDOT or any of its officers, agents, or employees during the
performance of this Agreement.
The UAO's obligation to indemnify, defend, and pay for the defense or at the FDOT's option, to
participate and associate with the FOOT in the defense and trial of any damage claim or suit and any
related settlement negotiations, shall arise within fourteen (14) days of receipt by the UAO of the FDOT's
notice of claim for indemnification to the LIAO. The notice of claim for indemnification shall be served by
certified mail. The UAO's obligation to defend and indemnify within fourteen (14) days of such notice
shall not be excused because of the UAO's inability to evaluate liability or because the UAO evaluates
liability and determines the UAO is not liable or determines the FOOT is solely negligent. Only a final
adjudication or judgment finding the FOOT solely negligent shall excuse performance of this provision by
the UAO. The UAO shall pay all costs and fees related to this obligation and its enforcement by the
FOOT. The FOOT's delay in notifying the UAO of a claim shall not release UAO of the above duty to
defend.
9.

Miscellaneous

a.

Time is of essence in the performance of all obligations under this Agreement.

b.

The Facilities shall at all times remain the property of and be properly protected and maintained
by the UAO in accordance with the current Utility Accommodation Manual in effect at the time the
Plans Package is prepared and the current utility permit for the Facilities; provided, however, that
the UAO shall not be obligated to protect or maintain any of the Facilities to the extent the
FDOT's contractor has that obligation as part of the Utility Work pursuant to the FOOT's
specifications.

c.

The FOOT may unilaterally cancel this Agreement for refusal by the LIAO to allow public access
to all documents, papers, letters, or other material subject to the provisions of Chapter 119,
Florida Statutes, and made or received by the UAO in conjunction with this Agreement.

d.

This Agreement constitutes the complete and final expression of the parties with respect to the
subject matter hereof and supersedes all prior agreements, understandings, or negotiations with
respect thereto, except that the parties understand and agree that the FOOT has manuals and
written policies and procedures which may be applicable at the time of the Project and the
relocation of the Facilities.

e.

This Agreement shall be governed by the laws of the State of Florida. Any provision hereof found
to be unlawful or unenforceable shall be severable and shall not affect the validity of the
remaining portions hereof.

f.

All notices required pursuant to the terms hereof may be sent by first class United States Mail,
facsimile transmission, hand delivery, or express mail and shall be deemed to have been
received by the end of five business days from the proper sending thereof unless proof of prior
actual receipt is provided. The UAO shall have a continuing obligation to notify each District of
the FOOT of the appropriate persons for notices to be sent pursuant to this Agreement. Unless
otherwise notified in writing, notices shall be sent to the following addresses:

PagetlotJ.
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RESOLUTION NO. R-14-44
COMPOSITE EXHIBIT "A"

Forn No "/10-010~21

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

Uill.tTIES

UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT
(AT FOOT EXPENSE)

10/04

If to the UAO:

_"'11~:~!l'IY Miles_ __
401 6th Street SW
--Winter Haven, FL3388Cf ______ ... -- ------If to the FOOT:
Ms. Shirley Mccrary _____________ _
801_North Broadway(MS 1-11) .... __________ __
Bartow, FL 3_3_83_1_ __

10.

Certification
This document is a printout of an FDOT form maintained in an electronic format and all revisions thereto
by the UAO in the form of additions, deletions, or substitutions are reflected only in an Appendix entitled
Changes To Form Document and no change is made in the text of the document itself. Hand notations
on affected portions of this document may refer to changes reflected in the above-named Appendix but
are for reference purposes only and do not change the terms of the document. By signing this document,
the UAO hereby represents that no change has been made to the text of this document except through
the terms of the appendix entitled Changes To Form Document."
You MUST signify by selecting or checking which of the following applies:

D

No changes have been made to this Form Document and no Appendix entitled "Changes to Form
Document" is attached.
[g] No changes have been made to this Form Document, but changes are included on the attached
Appendix entitled "Changes to Form Document."
IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and year first
written.
UTILITY: City of Winter Haven

BY:{Signature}

\\ '----'I
G~--C·I, ·

·

DATE:lllnliy

(Typed Name: Deric C. Feacher)
(Typed Title:City ManaQ!r)

Recommend Approval by the District Utility Office

\'lr'i
BY, ( S ; q n a t u , e } ~
'

\

,
fY\((.~
,t

DATE:

'
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RESOLUTION NO. R-14-44
COMPOSITE EXHIBIT "A"

Forci Ne 710-010-21
UTILITIES
10104

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT
(AT FOOT EXPENSE)

FOOT Legal review

DATE:

BY: {Signature)

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

DATE:

BY: (Signature)
(Typed Name:
(Typed Title: _ _ )

Director of Transportation Develooment

FEDERAL HIGHWAY ADMINISTRATION (if applicable)

I kt _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
BY:---·'-'_,,_.
(Typed Name:

t-1 (~

(Typed Title: _ _ )
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RESOLUTION NO. R-14-44
COMPOSITE EXHIBIT "A"

Changes to Form Document
"Buy America" Appendix
"Buy America" Material Certification Requirements {Certification by the UAO only applies to
materials supplied through the UAO or through the UAO's contractor(s)}: The UAO will only use
steel and iron produced in the United States, in accordance with the Buy America provisions of 23 CFR
635.410, as amended. The UAO will ensure that all manufacturing processes for this material occur in the
United States. As used in this provision, a manufacturing process is any process that modifies the
chemical content, physical shape or size, or final finish of a product, beginning with the initial melding and
mixing and continuing through the bending and coating stages. A manufactured steel or iron product is
complete only when all grinding, drilling, welding, finishing and coating have been completed. If a
domestic product is taken outside the United States for any process, it becomes foreign source material.
These requirements are applicable to all steel and iron materials incorporated into the finished work, but
are not applicable to steel and iron items that are not incorporated into the finished work. The UAO will
provide a certification from the producer of steel or iron, or any product containing steel or iron as a
component, stating that all steel or iron furnished or incorporated into the furnished product was
manufactured in the United States in accordance with the requirements of this specification and the Buy
America provisions of 23 CFR 635.410, as amended. Such certification shall also include a statement that
the product was produced entirely within the United States. The UAO will furnish each such certification
to the Florida Department of Transportation prior to incorporating the material into the project.

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 9, 2018

TO:
FROM:
SUBJECT:

Authorization for Travel and Training

BACKGROUND:

In April 2011, the City Commission amended the City's Policy Relating to the Travel and
Training Expenses for Both Officials, Employees, and City-Sponsored Boards and
Committees. As part of the amended policy, any travel and training for the City
Manager and City Commissioners must be presented to the City Commission for pre
authorization prior to attending a convention, conference or training program.
In accordance with the City Commission's Policy, authorization is requested for the
following:
Event:
Location:
Dates:
Attendee:
Expenses:

FCCMA 2018 Annual Conference
Orlando, FL
May 30 - June 2, 2018
Mike Herr, City Manager (Assistant City Manager will also attend)
$439 registration only

Event:
Location:
Dates:
Attendee:
Expenses:

Gigabit City Summit
Kansas City, MO
June 24 - June 29, 2018
Mike Herr, City Manager
$499 registration / $1,104 hotel / $356.38 flight

FINANCIAL IMPACT:

Expenses associated with the travel and training outlined above will be accounted for
within the City Manager cost center.
RECOMMENDATION:

Staff recommends the City Commission authorize travel and training for the City
Manager as outlined above.
ATTACHMENTS:

FCCMA 2018 Annual Conference agenda
Gigabit City Summit agenda

.

T~E

FUTURE
STARTS
TCJDAV
FLORIDA CITY AND COUNTY MANAGEMENT ASSOCIATION

2018 Annual Conference

ANNOUNCEMENT
May 30 - June 2, 2018 • Caribe Royale Orlando
Paid registration is required to receive your housing information, so sign up early! See page 7.
Register online and save - see page 8.
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TENTATIVE SCHEDULE
WEDNESDAY • MAY 30, 2018
8:00 a.m. - 7:00 p.m.
Registration Desk Open
9:00 a.m. - 2:00 p.m.
Pre-Conference Workshop - Practical Ethics: How to
Deal with the Dilemmas and Challenges of Today

5:30 p.m. - 6:00 p.m.
First-Time Attendees' Orientation
All new attendees are encouraged to attend this session
where the FCCMA officers and staff will be introduced.
Tips will be given on how to get the most from the
conference, with plenty of time for questions and answers.
6:00 p.m. - 8:00 p.m.
Good Ideas Center Open/President's Welcome Reception

Pulling from real topics in our local government world, this
session will be engaging and fast-paced. Take this oppor
tunity to complete your professional requirement and gain
insight from your peers on the shifting ethical landscape.
Topics such as "You Can't Make this Stuff Up" and "Keep
ing Your Council Out of the Ethical Weeds" will headline
the session. Lunch is included in the registration fee.

7:30 a.m. - 5:00 p.m.
Registration Desk Open

Preregistration and a separate registration fee of $49 is
required. Registration is limited to 120 people.

7:45 a.m. - 8:45 a.m.
Continental Breakfast in the Good Ideas Center

3:00 p.m. - 5:00 p.m.
County Session - Emergency Management:
How Can We Do It Better Together?

7:45 a.m. - 3:45 p.m.
Good Ideas Center Open

When it comes to countywide emergencies like
hurricanes, wildfires or various public safety situations,
emergency management is technically the responsibility
of the county. But cities have an important role to
play as partners with the county in planning for and
responding to emergencies. This session will look at
a variety of ways that Florida counties have worked
with their cities to improve their emergency response
efforts. We will hear about how you can collaborate
to create a highly functioning emergency operations
center, the benefits of jointly procuring a variety of
emergency management services, and the importance
of emergency responders effectively using the National
Incident Management System (NIMS). If time allows,
lessons learned from 2017's Hurricane Irma and other
recent events will also be covered.
5:15 p.m. - 6:00 p.m.
ICMA-RC Workshop - Your Saving and Investing Goals
Whether you're just starting out or need to make sure you're
still on track, setting goals related to how much you save
and how you invest is key to a better financial future. We'll
explore how to make these goals more real and realistic.

THURSDAY • MAY 31, 2018

Door prizes will be awarded during lunch and the 3:15
p.m. refreshment break.
9:00 a.m. - 10:30 a.m.
Opening General Session - Run Toward Chaos
Natalie Stavas was born on a farm in Nebraska. She was
once told that people from Nebraska don't do well in
places like Boston. She proved them wrong, becoming
the first person from Nebraska to be accepted into the
Harvard Pediatric Training Program at Boston Children's
Hospital. One year after moving to Boston, she received
the Boston Foundation's Change Maker award, and in
2013 she received the Bostonian of the Year Award. This
award is given to Bostonians who impact their community
in a remarkable way. An avid runner, Natalie's philosophy
for success is: "You Run Toward." This philosophy was
never more apparent than on April 15, 2013. She had just
run 26 miles and was about to finish the Boston Marathon
when the bombs detonated at the finish line. Instead of
turning around and running away with the crowd, she ran
toward the chaos and saved four lives that day.
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TENTATIVE SCHEDULE
9:00 a.m. - 5:00 p.m.
Resume Review Appointments

Session 3 - P4: Unique Collaborative Partnership
Providing Innovative Water and Sewer Utility Solutions

Professional recruiters have been invited to meet
one-on-one with attendees to discuss their individual
resumes and the current job market. If you are
interested in signing up for an appointment, contact
Carol Russell at (850) 222-9684 or crussell@flcities.
com. Early reservations are recommended, as there
may be limited availability on-site.

Most public administrators are familiar with the
public-private partnership, or "P3," concept, as well as
outsourcing public services. This session will explore
how an innovative public-public-private partnership,
or "P4," afforded a Central Florida county government
and rural city government an innovative way to
leverage the benefits of P3 while avoiding the pitfalls,
such as risk and control, while maximizing the benefits
of public utility ownership.

9:00 a.m. - 5:00 p.m.
Financial Planning Appointments
ICMA-RC financial planning consultants will be providing
individual financial planning sessions on Thursday. If you
are interested in signing up for an appointment, visit the
FCCMA registration desk on-site during the conference.
10:30 a.m. - 11 :00 a.m.
Refreshment Break in the Good Ideas Center
11:00 a.m. - 12:15 p.m.
CONCURRENT SESSIONS

Session 1 - Developing Leadership Talent within the
Organization
City and county leadership has a tremendous ability
to develop talent within staff, including advancing
and executing vision, measuring and rewarding
performance, communicating with the council and the
community, and empowering directors. This session
will focus on how to reach success while developing a
winning leadership team, getting the most out of your
directors and managers, and helping to encourage
accountability at all levels of the organization.

Session 2 - Preparing for the Continued Assault on
Public Gathering Places
Many of our communities are defined by their events
and festivals, as well as their public gatherings at
schools, churches, malls, nightclubs and other non
governmental venues. As we experience a nationwide
increase in mass casualties and attacks on these
gatherings, this session will review steps that can help
a community prevent and prepare for these incidents.

12:15 p.m. - 1:45 p.m.
Buffet Lunch in the Good Ideas Center
Join fellow participants and exhibitors in the exhibit
hall for networking opportunities and a great lunch, as
well as the chance to win some door prizes. This lunch
is included in your registration fee.
2:00 p.m. - 3:15 p.m.
CONCURRENT SESSIONS

Session 1 - Being the Stabilizing Force for a Fractious
Council
Sometimes our commissioners are exposed to conflicting
agendas, political infighting, a lack of consensus on
developing policy or even criminal investigations.
There may be turnover of the manager or key staff,
new members on the commission or other factors that
make for a "non-functional" commission. This session
will focus on how the manager can advocate for policy,
develop commission consensus, lead the organization and
motivate staff in such an environment.

Session 2 - Economic Development: Impact on
Community Building
City leaders know the importance of economic
development to community building and strategic
planning. Economic development initiatives vary
in scope and there is often not one "silver bullet."
Principles of economic development state that it is
about quality of life, economic vibrancy and building
sustainability. This session will discuss basic economic
development programs available to local governments,
research and resources from global organizations, and
the value of partnerships to economic development
and local government programs.
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TENTATIVE SCHEDULE
Session 3 - Connectivity: The Key to Smart Cities!

Session 3 - The State of PACE

Smart cities utilize digital technology to address
stubborn challenges, such as reducing traffic congestion,
fighting crime, promoting economic development, and
making local governments more accessible and efficient.
These innovative applications depend on access to high
speed connectivity. Investment in broadband wireline/
wireless technologies must be the first step. This session
will introduce you to the basics of developing broadband
infrastructure and an overview of smart city applications.

All four of Florida's PACE providers have come together
to discuss affordable financing for a wide range of
energy and water efficiency, renewable generation
and wind mitigation improvements to private property
owners. This public-private partnership utilizes private
capital to upgrade existing properties and is repaid
over time through a special assessment on the property
owner's tax bill. Learn how more than 28 counties and
100 cities in Florida are using PACE as a mechanism to
achieve their policy goals.

3:15 p.m. - 3:45 p.m.

Refreshment Break in the Good Ideas Center

5:15 p.m. - 6:15 p.m.

Final door prizes will be drawn.

Celebrating Professional Management FCCMA's 2018 Awards Presentation

3:45 p.m. - 5:00 p.m.

Be sure to join your colleagues for this special event to
recognize FCCMA's 2018 award winners.

CONCURRENT SESSIONS
Session 1 - Practical Resiliency
Florida is considered to be one of the states most
vulnerable to long-term disruptions from climate change.
Already, rising sea levels are affecting coastal flooding;
increases in summer and winter air temperatures are
affecting energy consumption; and we're seeing changes
in wildlife and agricultural biology. Combined, these
things affect our wet season/dry season water problems,
complicate the yearly menace of tropical storms, and
add to the already complex dynamics of our expanding
urban populations. Solutions to the challenges of climate
change can take many forms and are generally consistent
with best practices in city governance, management and
planning. Communities should think strategically about
how to leverage existing institutions and capabilities
to integrate climate actions into the normal business
of communities. Local governments must consider
balancing local and regional needs together with
consumer willingness to advance local sustainability.
This session will review the challenging balance of
making informed decisions to improve resiliency and
enhance resource conservation, while navigating the
business of development and day-to-day operations.

Session 2 - Rapid-Fire Round of Hot Topics
This session will cover several hot topics on the minds
of local government practitioners. Attendees will see
several presentations in a lively format designed to
maximize session take-aways.

Dinner on your own.
9:00 p.m. -11:00 p.m.

Dessert Reception
Join your colleagues for a late-night reception
featuring mouth-watering desserts and great
conversation. This is an event you don't want to miss
and is included with your registration fee.

FRIDAY• JUNE 1, 2018
7:30 a.m. - 4:30 p.m.

Registration Desk Open
7:45 a.m. - 8:45 a.m.

Continental Breakfast
7:45 a.m. - 8:45 a.m.

Inspirational Breakfast - Facing the Giant Rats
In our profession, we face many obstacles that we are
trained to handle. But we also have personal crises that we
must be able to face and handle well, or they may affect
our ability to do our jobs. Mark Durbin, FCCMA Senior
Advisor, will discuss how to deal with personal crises.

Preregistration and a separate registration fee of $35 is
required.
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TENTATIVE SCHEDULE
9:00 a.m. - 10:15 a.m .

General Session - Investing in the Community of the
Future Today
What national and statewide trends will most influence
the future of Florida cities and counties? What
strategies can communities employ today to ensure
a sustainable, resilient future? During this session,
national economic development strategist and CEO of
Avalanche Consulting, Amy Holloway, will share her
perspective on the dynamics shaping our economy
and the smart things community leaders can do now to
proactively prepare for change.

Session 3 - Creating a Cost-Effective Program for
Employee Healthcare Benefits
The Florida Government Healthcare Solutions Consortium
was created to stabilize rates, provide full transparency
on costs, and offer a more cost-effective approach to
healthcare for local governments. This session will feature
Florida and Pennsylvania municipal case studies in self
funded healthcare consortiums, demonstrating value on
costs, local control and a time-tested model that results in
surplus returns back to the members.
12:00 p.m. - 1:30 p.m .

Luncheon and Annual Business Meeting
9:00 a.m. - 5:00 p.m.

Resume Review Appointments

1:45 p.m. - 3:00 p.m.

See page 3 for details.

CONCURRENT SESSIONS

10:30 a.m. - 11 :45 a.m .

Session 1 - Managing Your Organization through
Limited Resources

CONCURRENT SESSIONS
Session 1 - Medical Marijuana and Its Impact on Our
Communities
A recent constitutional amendment provided for the
sale and use of medical marijuana, but many questions
remain, including the role of municipalities in the
licensing, regulation and zoning of dispensaries; the role
of law enforcement; provisions for municipal staff with
medical exemptions; and many other concerns. This
session will provide insight on many of these issues.

Session 2 - Cyber Security in a New World
Cyber security has emerged as one of the most import
ant issues facing public and private organizations to
day. The worldwide reach of the internet and the dark
web means that cyber threats can come from criminals
both in the United States and foreign countries. In this
session, a representative from the Center for Internet
Security will speak about emerging cyber threats to
the government sector, and the free resources that are
available to local governments through the Multi-State
Information Sharing and Analysis Center and the De
partment of Homeland Security.

During periods of economic prosperity, there is usually
demand for expanded services and funding for projects
and capital needs. However, the situation changes during a
recession, or other periods of limited resources. Sustaining
the organization during lean times requires careful and
thoughtful planning. This session will review steps that
local governments can take to assess organizational
needs, secure appropriate revenues, motivate and reward
staff, take advantage of economic opportunities and lead
the organization during periods of economic decline.

Session 2 - Resilience Roadmap: What it Takes to
Be a Resilient Community
Resilience is more than having a plan for known risks.
It is being ready for the known and unknown, not just
from the infrastructure and emergency management
perspective, but financially, economically and
operationally in all areas. This session will discuss the
Rockefeller 100 Resilient Cities programs and resources,
as well as innovative and feasible approaches.

Session 3 - Cloud Services for Local Government
Cities are asking, "How can the cloud benefit us?" With
advancements in cloud-based technologies, cities are
experiencing greater productivity, flexibility, continuity
and reduced capital expenses. Join us in this session as
we take a deep dive into the City of Decatur, Ga. We'll
look at how moving to cloud-based technologies saved
them money and increased employee efficiency.
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TENTATIVE SCHEDULE
3:15 p.m. - 4:30 p.m.

General Session - Journeys: What Does it Take to Be
Happy? A Conversation about Mindfulness, Intention
and Enjoying the Ride
The job is one thing, but the journey is something
else. Managers know how to run the business of city
government, but do we know how to be happy? What
makes you happy? And how do you keep a happy
perspective when things are difficult all around you?
This year's Journeys Session will offer a wide-ranging
conversation about what happiness looks like, how to
get it and how to integrate happiness into our busy
lives, from the perspective of professionals at all stages
of their careers.
5:00 p.m. - 6:00 p.m.

Spouses' Gathering
Join other spouses and partners for an informal get
together to share advice, war stories and common
interests.

There is no fee for this event, but preregistration is
requested.
6:30 p.m. - 9:30 p.m.

Friday Night Social - A Night at the Midway
Enjoy the atmosphere of an old-fashioned carnival at this
year's Friday Night Social. Test your skill against games of
chance such as the milk can toss and bottle ring toss. There
will be a face painter and balloon artist, as well as a DJ to
spin your favorite tunes. A fun buffet including hamburgers,
hot dogs and chicken will complete the evening. This is
an event for the entire family, but please register your

children in advance so we'll know to expect them.

SATURDAY • JUNE 2, 2018
8:00 a.m. - 9:45 a.m.

Closing Breakfast - Today's News: Who's Up, Who's
Down and What's Really Going On
Eugene Robinson is on the front lines of news coverage
every day. He is a Pulitzer Prize-winning, twice weekly
columnist for The Washington Post, is syndicated in
145 newspapers across the nation, and is a prominent
commentator on MSNBC. With an innate ability to cut

through the clutter and provide clarity on today's events,
Robinson's insights are free of the usual inside-the
beltway jargon. While media outlets may be tempted
to churn out news served on a platter by candidates
and companies, Robinson takes a step back, not only to
look at the big picture, but to focus on deeds - not just
words. Whether he's assessing politicians, cliff-hanging
events on Wall Street or handicapping elections, he
reminds us that politics may not be for the faint of heart
but sure can be fun to watch.

This is a tentative schedule and subject to change.
Please check our website at www.fccma.org for updated
conference information as it becomes available.

I

ICMA PRACTICES

This conference will address most ICMA Practice
Groups. The final conference program will indicate
group practice hours where applicable so members
may plan their best use of conference time for
credentialing purposes. For more information contact:
Carol Russell, FCCMA, P.O. Box 1757, Tallahassee, FL
32302-1757, (850) 222-9684, crusse//@flcities.com .

I
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CONFERENCE HOUSING INFORMATION
The Caribe Royale Orlando will serve as the conference hotel. It is located at 8101 World Center Drive in Orlando. The
hotel phone is (407) 238-8000. FCCMA has secured the special rate of $159 per night, single or double, for conference
participants. Self-parking is complimentary. NOTE: The Caribe Royale will not accept any reservations at this time.
See below for more details. For complete information on the hotel, visit their website at www.cariberoyale.com.

ROOM RESERVATION PROCEDURE
To protect our room block for conference registrants, it is our policy that no one will receive housing information
until we have received your PAID registration. Once your registration is paid, you will be sent housing information
via email. NOTE: If you register online but choose to mail in your check, you will not receive your housing
information until your registration is paid.
Please note that the reservation cut-off date at the hotel is May 8, 2018. It is important that you register for the
conference early so you have plenty of time to make your reservations. Availability is on a first-come, first-served
basis. Remember that we are unable to guarantee reservations for anyone, nor the exact date on which the hotel
block will sell out, so please register early.

IMPORTANT - POLICY REGARDING RESERVATION CANCELLATIONS AND ADJUSTMENTS
In recent years, FCCMA has experienced a disturbing trend with its room block at conference hotels.
Individuals will book rooms for the entire length of the conference, making it appear as if the room block is
sold out and forcing other registrants off-property, only to cancel or shorten the length of their stay at the
last minute. This has greatly inconvenienced other guests and left FCCMA at risk of steep hotel penalties.
Due to these experiences, the FCCMA Board made the difficult decision to enforce penalties for abuse of the room
block. FCCMA will reserve the right to assess a $50 penalty to any registrant making significant adjustments to
his or her reservation within three weeks and up to the conference.
We understand that some cancellations or adjustments are unavoidable. However, we simply ask that, when
making your reservations, you only block for dates that you are sure you will be able to attend. If you have any
doubts about the length of your stay, please do not make your reservations until you are sure. This will benefit all
registrants trying to secure a reservation in the host hotel, and will protect the association from financial harm.
We thank you in advance for your cooperation and consideration.
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REGISTRATION INFORMATION
ADVANCE REGISTRATION PROCEDURE

REGISTRATION FEES

All participants are encouraged to register in advance
to avoid any delays at the conference registration desk.
Please register online at www.fccma.org or fill out and
return the conference registration form with check
payment to FCCMA Annual Conference, P.O. Box 1757,
Tallahassee, Florida 32302. No registrations will be
processed without payment in full.

Registration fees must accompany all advance
registration forms. To qualify for the early registration
rate, advance registrations must be received by the
May 11, 2018, deadline; registrations received after
that time will be considered "on-site" and subject to
the higher rate. Remember that you will not receive
housing information to make reservations at the
Caribe Royale until we receive your PAID registration.

DEADLINE
Registration forms must be received no later than May
11, 2018. If you are unable to meet this registration
deadline, please register on-site at the conference.

REFUNDS
In the event prepaid registrants find it impossible
to attend the conference, a letter mailed to FCCMA,
emailed to mhowe@flcities.com or faxed to (850)
222-3806 and received by May 11, 2018, will authorize
a refund. All refunds will be processed after the
conference. A $25 administrative fee will be deducted
from all canceled registrations. Prepaid registrations
not canceled by this date will be included in the
advance registration count required by the hotel and
are not eligible for a refund.

Registration fees cover admission to all events and
refreshment breaks, except those events for which
additional and/or preregistration is required. "Thursday
or Friday ONLY" registrations include all regular events
for that day only. See the schedule of events and
registration form for details.

Name badges or tickets are required for entrance into
any activity or to enjoy the refreshment breaks.

REGISTER ONLINE AND SAVE!
Registration fees may be paid online via Visa,
MasterCard or American Express, or through the mail
by check. All full registrations paid for online will be
subject to a $25 discount, but you must register and
pay on line to receive this discount.

REGISTRATION FEE OPTIONS
Registration Type
FCCMA Member
Additional Registrant From
Same Government*
Non-Member Government
Retiree/Student
Thursday ONLY* *
Friday ONLY* *
Adult Guestt
Child (under 18) t

Received by May 11, 2018
Online Payment
Check Payment
$415
$390
$360 *
$500
$85
$195**
$195**
$85t
$10t

$385*
$525
$110
$195**
$195**
$85t
$10t

After May 11, 2018
$440
$440*
$550
$135
$220**
$220**
$l00t
$50t

*No multi-registrant discounts will be allowed after May 12, 2017.
** Includes all regular events for Thursday or Friday only.
tGuests are defined as family members, i.e. spouse or partner, teens and children. Guest registrations are not for use
by other government or company employees. Children must also be registered in advance.

NOTE: There is no corporate registration fee. Corporate members must attend through sponsorship. Please
contact Beth Rawlins at beth@bethrawlins.com.
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FCCMA 2018 CONFERENCE REGISTRATION FORM
CARIBE ROYALE ORLANDO • MAY 30 - JUNE 2, 2018
Full Name:

------------------

First Name or Nickname:

--,-(a-sy-o-u-w,,.....,
·sh....,.it,...,.to_a_p-pe-ar_o_n-yo_u_rb,-a....,.dg-e).,....

Title: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Affiliation:
(citY, county or organization, etc.)

Mailing Address: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
City: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ State: _ _ _ _ _ _ _ _ _ _ _ _ _ Zip: _ _
Telephone:

Fax:

Email: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - First -Time Attendee?

□

Yes

□

No

ICMA Student Chapter Member? □ Yes

□

No

If you are registering a guest or child, please complete the following:
Adult Guest Full Name: _ _ _ _ _ _ _ _ _ _ _ _ _ _ First Name or Nickname: _ _ _ _ _ _ _ _ __
Adult Guest Full Name: _ _ _ _ _ _ _ _ _ _ _ _ _ _ First Name or Nickname: _ _ _ _ _ _ _ _ __
Child (under 18) Full Name:
Chi Id (under 18) Full Name:

First Name or Nickname:- - - - - - - - - First Name or Nickname: _ _ _ _ _ _ _ _ __

Please complete the Registration Information on the following page.
Note: Be sure to send in BOTH pages of the
registration form. Registration CANNOT be
processed without both pages.

Cancellation Policy
Because of the requirement for advance attendance
guarantees, cancellation must be received and
confirmed in writing by May 11, 2018, to entitle
registrants to a refund of registration fees. A $25
administrative fee will be deducted from all refunds.
All refunds will be issued after the conference.

Special Needs
If you are physically challenged and require special
services, or if you have special dietary needs,
please attach a written description to your advance
registration form.

Please return to: FCCMA Annual Conference, P.O.
Box 1757, Tallahassee, FL 32302. Payment must
accompany each registration. No purchase order
or phone registrations accepted. Remember that

you will not receive housing information to make
reservations at the Caribe Royale Orlando until we
receive your PAID registration.

NOTE: If you are registering multiple individuals from a single government to take advantage of the special
discount, these registrations must be sent in and paid at the same time.
Payment Information:
Amount Enclosed (enter total from back of registration form): $ _ _ __
NOTE: This form is for use with check payments only. To receive the reduced registration fees, register and pay
online with Visa, MasterCard or American Express, at www.fccma.org.
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REGISTRATION INFORMATION
See page 8 for restrictions on these registration types.
Registration Fees
FCCMA Member
Additional Registrant From
Same Government
Non-Member Government
Reti reef Student
Thursday ONLY
Friday ONLY
Adult Guest
Child (under 18)

By 5/11/18
$415

After 5/11/18
$440

Total Fee
$_ _

$385
$525
$110
$195
$195
$85x_
$10x_

$440
$550
$135
$220
$220
$100 x_
$50x_

$_ _
$
$
$_ _
$
$_ _
$_ _

Special Events
Additional registration is required for these events. Please indicate
your attendance and include additional fees where required :

County Session
Friday
Inspirational Breakfast
Spouses' Gathering

_ _ @ $35
_ _ @ $0

_ _ @ $35
_ _ @ $0

$_ _
$_ _

Grand Total Due (enter this amount on front of registration form): $_ _

GIGABIT
CITY SUMMIT
Monday, June 25, 2018

9:00 am - 4:00 pm

City-Vendor Connect

The event will bring together representatives from counties, cities,
and towns that are looking for creative solutions to connect their
communities to high-speed, reliable, affordable broadband and
representatives from organizations offering a variety of solutions to
city's connectivity problems. This full-day event will give participants
the opportunity to speak one-on-one about the ways in which they
can partner to deploy broadband service.
City-Vendor Connect will mainly be set up in a "speed networking"
format, to provide cities and vendors the opportunity to speak oneon-one to build relationships, discuss assets and needs, and create
potential partnerships. The pairings of cities and vendors will be
curated based on mutual interest, needs, and priorities between cities
and vendors. Possible discussion topics range from fiber builds to 5G
deployments to smart city analytics platforms.
Tuesday, June 26, 2018

9:00 am - 9:15 am

Welcome

[1] 9:15 am -10:15 am

Gigabit City Mayors Panel

[2] 10:15 am -10:45 am

Keynote Address

[3] 10:45 am -11:30 am

Building an Innovation Ecosystem for Civic Good

Track A

Organizational and Capacity Models

A brand new gigabit network makes it real. Digital transformation is
all around us of course. And while "gigabit" may not be the proxy for
"new and exciting" that it was in 2012, the communities that have
made the enormous investment-public or private-and gone
through the headaches of building extensive fiber are forced to reckon
with how to re-orient or build new civic capacity, within City Hall and
outside it, to evolve alongside new technology infrastructure and
applications.
Track B

Gigabit City Infrastructure
The public appetite for gigabit may be

part marketing-but only part.
The ubiquitous, affordable fiber-to-the-home and fiber-to-the-premise
connections that are implied by gigabit are real community assets. As
network improvements continue and the federal landscape shifts, it is
important to maintain a focus on the actual infrastructure-how fiber
and wireless complement one another, who takes responsibility for
ensuring the network is available, and how broadband integrates with
other emerging network and IT needs.

GIGABIT
CITY SUMMIT
Track C

Civic Tech in a Gigabit City

We've closed the gap significantly between the smart city community
and the civic tech community over the past several years, but the
work isn't finished. "Smart city" implies lo T, systems engineering and
big corporate innovators-a top-down approach to innovation. "Civic
tech", on the other hand, is historically bottom-up-nimble,
entrepreneurial, inclusive, community-driven, drawing on humancentered design. With a dual focus on emerging, pre-commercial
technology and widespread community impact, gigabit cities offer a
unique perspective on how to bring these approaches together.
Track D

Gigabit City Evolution

From the outset, the Gigabit City Summit has been an invitation to
witness change in action, for better or for worse. Our community of
cities does not just represent a collection of ideals and best practices
or smart city hype. Gigabit cities have built something new, in place
and on purpose. Through our physical locations, our community tours,
and our content tracks, year-over-year, we offer a chance to see
change over time. While gigabit has been an instrumental catalyst,
we recognized from the outset that it's a starting point not an end.
The opportunity for a longitudinal study of a community over time
yields a different sort of learning, especially across the many and
diverse areas of development spurred on by gigabit, in Kansas City
and beyond.
(4] 1:00-4:00 pm (A)

Elements of an Ecosl£stem

•
•
•
•
[5] 1:00-4:00 pm (B)

Public vs Private Assets in a SG World
Impact of the BDAC and the Future at the FCC
TBD

Gigabit A1212s and Next Gen Innovation

•
•
•
•
(7] 1:00-4:00 pm (D)

Case Studies and Community Spotlights
TBD

Fiber, SG and More

•
•
•
[6] 1:00 - 4:00 pm (C)

Playbooks for Ecosystem Builders
Launching an Ecosystem Approach

Mozilla-Ignite: Retrospective and Looking Ahead
Building a Digital Town Square
Reverse Pitch Highlights
Case Studies and Community Spotlights

Adjacent Networks: Energll and Mobilitll

•

Avis Mobility Lab (Connected Fleet)

GIGABIT
CITY SUMMIT
•
•
•
•

•
•
•

Air Travel in a Connected Age {KC Airport}
Google, Replica, and Sidewalk Labs {Transportation Data}
Freedom Ride KC {First Mile/Last Mile}
Smart Streetcar Corridor {Transit+ Sensors)
Going Green {EV Charging Network}
Cities and the Paris Accord {Energy Monitoring}
TBD

[8] 4:30 - 5:15 pm

Keynote Address

7:00 - 9:00 pm

Community Connection Dinners

Wednesday, June 27, 2018

[9] 9:00 am - 12:30 pm {A)

Digital Transformation within City Hall

•
•
•
•
[10] 9:00 am -12:30 pm {B}

Variations on the Fiber RFP

•
•
•
[11] 9:00 am -12:30 pm {C}

Internet Health as a local Priority
Making Sense ofTool Sets in the Data Revolution
Data as New Infrastructure
Digital Inclusion and Digital Transformation
Enabling Open Innovation in Closed Systems

Placemaking, Experience and the Built Environment

•
•
•
•
•
•
•
•
•
11:00 am - 3:00 pm

The Future of Open Access
From Infrastructure to Community Impact
Case Studies and Community Spotlights

Citizen Engagement: Data, Startups and Inclusion

•
•
•
•
•
[12] 9:00 am -12:30 pm {D}

A Day in the life of a Chief Innovation Officer
Design Thinking in City Government
Case Studies and Community Spotlights
TBD

Connected Stadiums and Entertainment Districts
Toward a New Convention Hotel
Smart Home+ Health Care
Smart Property Management
Passive Home
Open Spaces -A Community Arts Celebration
The Maker City
Densification of the Suburbs
TBD

Community Exhibits

GIGABIT
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[13] 2:00 - 4:30 pm (A)

Regionalism: Balancing Systems and Scale

•
•
•
•
[14] 2:00 - 4:30 pm (B)

Beyond the Home: Ensuring a Bandwidth-Rich Community

•
•

•
•
•
[15] 2:00 - 4:30 pm (C)

Adding Capacity with Private Networks
Libraries and Community Networks as Broadband On-Ramps
Anchor Challenges in Competitive Fiber Markets
When Cities Need Their Own Fiber
TBD

Beyond P3: How Partners Build Community

•
•
•

•
[16] 2:00 - 4:30 pm (D)

Center City and Suburbs in a Regional Economy
Data Sharing and Systems Integration
Building a New Kind of Civic Capacity
TBD

The Role of the ISP in a Gigabit Ecosystem
Alphabet Soup: NSF, NGOs, GCTC and More
The Give and Take between City and University
Community Spotlights

Whose Line Is It Anyway: Health, Human Services and Education

•
•
•

•

Is Community Health a Government Problem?
Data and the School Board
Smart Cities and Integrated Social Services
TBD

[17] 4:30-5:15 pm

Closing Keynote

5:15 - 7:00 pm

Cocktail Reception

Thursday, June 28, 2018

8:00 - 11:45 am

Community Tours

•
•
•
•
•
•

Entrepreneurship
Digital Inclusion
Smart City
Mobility
Maker City
Energy and Utility

CITY OF WINTER HAVEN FACT SHEET
CITY COMMISSION MEETING
May 29, 2018

DATE:

May 23, 2018

TO:
VIA:
FROM:
SUBJECT:

Authorization for Travel and Training

BACKGROUND:

In April 2011, the City Commission amended the City's Policy Relating to the Travel and
Training Expenses for Both Officials, Employees, and City-Sponsored Boards and
Committees. As part of the amended policy, any travel and training for the City
Manager and City Commissioners must be presented to the City Commission for pre
authorization prior to attending a convention, conference or training program.
In accordance with the City Commission's Policy, authorization is requested for the
following:
Event:
Location:
Dates:
Attendee:
Expenses:

Gigabit City Summit
Kansas City, MO
June 24 - June 29, 2018
Commissioner William Twyford
$499 registration / $911 hotel / $405.96 flight, plus per diem for
meals/mileage/parking/tolls

FINANCIAL IMPACT:

Expenses associated with the travel and training outlined above will be accounted for
within the City Commission cost center.
RECOMMENDATION:

Staff recommends the City Commission authorize travel and training for Commissioner
Twyford as outlined above.
ATTACHMENTS:

Gigabit City Summit Agenda

GIGABIT
CITY SUMMIT
MONDAY, JUNE 25, 2018

1:00 am - 5:00 pm

City Partnership Workshop
The event will bring together representatives from counties, cities, and towns
that are looking for creative solutions in connectivity, data, and smart cities.
This half-day pre-conference event will give participants the opportunity to
speak one-on-one about the ways in which they can partner to deploy
broadband or other services.
The City Partnership Workshop will mainly be set up to provide cities and
vendors the opportunity to speak one-on-one to build relationships, discuss
assets and needs, and create potential partnerships. The pairings of cities
and vendors will be curated based on mutual interest, needs, and priorities
between cities and vendors. Possible discussion topics range from fiber builds
to 5G deployments to smart city analytics platforms.

5:30 pm - 7:30 pm

Early Arrival Reception

TUESDAY, JUNE 26, 2018

9:00 am - 9:15 am

Welcome

Session 1

Gigabit City Mayors Panel

9:15 am -10:15 am

Session 2

10:15 am -10:45 am

•
•
•

Keynote Address: Federal/City Relationships and Next Generation
Networks

•
Session 3

10:45 am -11:30 am

Mayor Sly James, Kansas City, MO
Mayor David Alvey, Kansas City, KS
Mayor Pauline Cutter, San Leandro, CA

Blair Levin, The Brookings Institute

Building an Innovation Ecosystem for Civic Good

•
•
•
•

Ken Hays, The Enterprise Center (Chattanooga)
Kamran Siddique, City Innovate Foundation
Brenna Berman, City Tech Collaborative AND/OR
Clean Tech San Diego, Jason Anderson
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Track A

Organizational and Capacity Models

A brand new gigabit network makes it real. Digital transformation is
all around us of course. And while "gigabit" may not be the proxy for
"new and exciting" that it was in 2012, the communities that have
made the enormous investment-public or private-and gone
through the headaches of building extensive fiber are forced to reckon
with how to re-orient or build new civic capacity, within City Hall and
outside it, to evolve alongside new technology infrastructure and
applications.
Track B

Gigabit City Infrastructure
The public appetite for gigabit may be part marketing-but only part.

The ubiquitous, affordable fiber-to-the-home and fiber-to-the-premise
connections that are implied by gigabit are real community assets. As
network improvements continue and the federal landscape shifts, it is
important to maintain a focus on the actual infrastructure-how fiber
and wireless complement one another, who takes responsibility for
ensuring the network is available, and how broadband integrates with
other emerging network and IT needs.
Track C

Civic Tech in a Gigabit City

We've closed the gap significantly between the smart city community
and the civic tech community over the past several years, but the
work isn't finished. "Smart city" implies lo T, systems engineering and
big corporate innovators-a top-down approach to innovation. "Civic
tech", on the other hand, is historically bottom-up-nimble,
entrepreneurial, inclusive, community-driven, drawing on humancentered design. With a dual focus on emerging, pre-commercial
technology and widespread community impact, gigabit cities offer a
unique perspective on how to bring these approaches together.
Track D

Gigabit City Evolution

From the outset, the Gigabit City Summit has been an invitation to
witness change in action, for better or for worse. Our community of
cities does not just represent a collection of ideals and best practices
or smart city hype. Gigabit cities have built something new, in place
and on purpose. Through our physical locations, our community tours,
and our content tracks, year-over-year, we offer a chance to see
change over time. While gigabit has been an instrumental catalyst,
we recognized from the outset that it's a starting point not an end.
The opportunity for a longitudinal study of a community over time
yields a different sort of learning, especially across the many and
diverse areas of development spurred on by gigabit, in Kansas City
and beyond.
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GIGABIT
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TUESDAY, JUNE 26, 2018

Track A

ORGANIZATIONAL AND CAPACITY MODELS

Session 4

Elements of an Ecosystem

I Aaron Deacon, KC Digital Drive

1:00-4:00 pm
1:00-1:30

City of San Leandro - A Story of
Transformation: Building a
Tech and Innovation Ecosystem

Debbie Acosta, WE Accelerate,
former Chief Innovation Officer,
City of San Leandro

1:30-1:45

Building an Entrepreneurial
Ecosystem Infrastructure
The Intersection of
Entrepreneurship and Civic
Tech
Panel Discussion

Kate Hodel, KC Sourcelink

1:45-2:00

2:00-2:30

2:30-2:50
2:50-3:05
3:05-3:20
3:20-3:35

Evan Absher, Kauffman
Foundation
Debbie Acosta, Kate Hodel, Evan
Absher

Break
Building Inclusion into an
Innovation District
Digital Inclusion Playbook:
Charlotte
Civic Tech and Data
Collaborative Framework

Track B

GIGABIT CITY INFRASTRUCTURE

Session 5

Fiber, SG, and More

Ken Hays, The Enterprise
Center, Chattanooga
Bruck Clark, Digital Charlotte
Elizabeth Reynoso, Living Cities

I Alison Brooks, IDC

1:00-4:00 pm
1:00-1:20
1:20-1:40
1:40-2:40

The State of 5G
City Planning for Wired and
Wireless
Public vs Private Assets in a 5G
World

2:40-3:00

Break

3:00-4:00

Impact of the BDAC and the
Future at the FCC

Doug Hohulin, Nokia
Kevin Travelstead, BHC Rhodes
Christopher Mitchell, Institute
for Local Self-Reliance; Alan
Tilles, Shulman Rogers; Mitsi
Herrera, Montgomery County,
MD

Michael Ray, FCC; Daniel
Friesen, Mayor of Buhler, KS;
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GIGABIT
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Sam Cooper, City of New York
CTO Office

I Chelsea Collier, Digi.City

Track C

CIVIC TECH IN A GIGABIT CITY

Session 6

Gigabit Apps and Next Gen Innovation

1:00-4:00 pm
1:00-1:40
1:40-1:50
1:50-2:00
2:00-2:30

Mozilla-Ignite: Retrospective
and Looking Ahead
App Demo
App Demo
Building a Digital Town Square

2:30-2:50

Break

2:50-3:00

App Demo

3:00-3:10
3:15-4:00

App Demo
Reverse Pitch

Bill Wallace, US Ignite; Lindsey
Frost, Mozilla; NSF
Mozilla
US Ignite
Jonathan Wagner, Big Bang;
Scott Turnbull, US Ignite; Tracy
Smith, UIUC

Dominique Davison, Plan/T
Impact
US Ignite
TBD

I Susan Norris, ECCO Select

TRACK D

GIGABIT CITY EVOLUTION

Session 7

Adjacent Networks: Energy and Mobility

1:00-4:00
1:00-1:15
1:15-1:30

Avis Mobility Lab (Connected
Fleet)
Smart Pavement Colorado Pilot

1:30-2:00

Google, Replica, and Sidewalk
Labs (Transportation Data)

2:00-2:15

Freedom Ride KC (First
Mile/Last Mile)
Air Travel in a Connected Age
(KC Airport)

2:15-2:45

Avis/ Bob Bennett
Tim Sylvester, Integrated
Roadways
Jim Hubbell, Mid-America
Regional Council; Nick Bowden,
Sidewalk Labs; Portland
Tyler Means, KCATA
Ashley Hand, CityFi

2:45-3:00

Break

3:00-3:15

Going Green (EV Charging
Network)

Jeff Beeson, KCP&L

Cities and the Paris Accord
(Energy Monitoring)
Panel Discussion

Dennis Murphey

3:15-3:35
3:35-4:00
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Session 8

4:30-5:15 pm
7:00-9:00 pm

Keynote Address: A New City O/S

Neil Kleiman, NYU Center for Urban Science and Progress

Community Connection Dinners

WEDNESDAY, JUNE 27, 2018

Track A

ORGANIZATIONAL AND CAPACITY MODELS

Session 9

Digital Transformation within City Hall

I Aaron Deacon, KC Digital Drive

9:00-12:30 pm
9:00-9:30
9:30-10:30

Organizing City Hall for
Innovation: Ottawa Case Study
Organizing an Innovation Office

10:30-11:00

Break

11:00-11:15
11:15-11:30
11:30-12:30

City Spotlight: San Diego
City Spotlight: Lincoln, NE
Design Thinking in City
Government

Track B

GIGABIT CITY INFRASTRUCTURE

Session 10

Variations on the Fiber RFP

Saad Bashir, Chief Information
Officer, City of Ottawa
Bob Bennett, KCMO; Alan
Howze, KCK; Saad Bashir

David Graham, City of San Diego
David Young, City of Lincoln
Ariel Kennan, Sidewalk Labs;
Anthony Lyons, City of
Gainesville, FL; Tim Stock,
scenario DNA

I Alison Brooks, IDC

9:00-12:30 pm
9:00-9:20
9:20-9:40
9:40-10:30

City Spotlight: Ft. Collins, CO
City Spotlight: Topeka, KS
The Future of Open Access

10:30-10:50

Break

10:50-11:15

Innovative Financing Models
From Infrastructure to Community Impact

Ft. Collins, CO
Topeka, KS
Deb Socia, Next Century Cities;
Jeff Gavlinski, Mountain
Connect; Ft. Collins; Dennis
Leonard, Alabama Power &
Light; Paul Pishal, Black &
Veatch

Mike Faloon, Neighborly
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11:15-11:40
11:40-12:05
12:05-12:25

City Spotlight: Winthrop, MN
Spotlight: Rural Alaska
Panel Discussion

Mark Erickson, City of Winthrop
Phil Glynn, Travois

I Chelsea Collier, Digi.City

Track C

CIVIC TECH IN A GIGABIT CITY

Session 11

Citizen Engagement: Data, Startups, and Inclusion

9:00-12:30 pm
9:00-9:45
9:45-10:30

Internet Health and Net
Neutrality as Local Priorities
Data as New Infrastructure

10:30-11:00

Break

11:00-11:30

Making Sense of Tool Sets in
the Data Revolution
Digital Inclusion and Digital
Transformation
Enabling Open Innovation in
Closed Systems

11:30-12:00
12:00-12:30

Lindsey Frost, Mozilla
Kate Garman, City of Seattle;
City of San Antonio

Digital C; Stephen Hardy,
MySidewalk
John Horrigan, Tech Policy
Institute
Kate Garman, Lindsey Frost

I Susan Norris, ECCO Select

TRACK D

GIGABIT CITY EVOLUTION

Session 12

Placemaking, Experience and the Built Environment

9:00-12:30 pm
9:00-9:15

Smart Property Management

Blake Miller, Homebase

9:15-9:30

Smart Home+ Health Care

9:30-9:45

Passive Home

9:45-10:05
10:05-10:15
10:15-10:40

East Tower and Maker City
Quindaro Ruins
Strong Towns and KCK

Joe Colistra, KU School of
Architecture and Design
Jonathan Arnold, Arnold
Development Corporation
TBD
Marvin Robinson
TBD

10:40-11:00

Break

11:00-11:15

Toward a New Convention
Hotel
Connected Stadiums and
Entertainment Districts
Densification of the Suburbs

11:15-11:30
11:30-12:30

Mike Burke/ Bob Bennett
Populous; Cardish
Velocity, Lee's Summit;
Downtown Overland Park;
Frisco, TX; Lenexa City Center
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11:00 - 3:00 pm

Community Exhibits

Track A

ORGANIZATIONAL AND CAPACITY MODELS

Session 13

Regionalism: Balancing Systems and Scale

I Aaron Deacon, KC Digital Drive

2:00-4:30
2:00-2:50

The Role of States in Smart
Regions

2:50-3:20

Center City and Suburbs in a
Regional Economy

3:20-3:35

Break

3:35-4:30

Data Sharing and Systems
Integration

Jake Rashavy, Denver South
Economic Development
Partnership, Colorado Smart
Cities Alliance; Stanley Adams,
State of Kansas; Smart Georgia
Challenge
Centennial, CO; Olathe, KC;
Chula Vista, CA; Innovation
Pavilion

Alamo Regional Data Alliance,
Mid-America Regional Council,
Clean Tech San Diego

I Alison Brooks, IDC

Track B

GIGABIT CITY INFRASTRUCTURE

Session 14

Beyond the Home: Ensuring a Bandwidth-Rich Community

2:00-4:30 pm
2:00-2:30
2:30-3:15

Fiber Optic Master Plan
Anchor Challenges in
Competitive Fiber Markets

3:15-3:30

Break

3:30-4:00

Adding Capacity with Private
Networks {Schools)

4:00-4:30

Adding Capacity with Private
Networks (Business)

Track C
Session 15

2:00-4:30 pm
2:00-2:45

CIVIC TECH IN A GIGABIT CITY

Debbie Acosta
Joe Fives, Kansas City, KS Public
Schools; David Young, Lincoln,
NE; Charlotte-Mecklenburg

Unite Private Networks; Alan
Howze, Kansas City, KS; Dallas
Independent School District
Joe Fasone, Pilot

I Chelsea Collier, Digi.City

Beyond P3: How Partners Build Community

The Role of the ISP in a Gigabit
Ecosystem

Rick Usher, KCMO; Rachel
Merlo, Google Fiber; Cox
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2:45-3:25

Alphabet Soup: NSF, NGOs,
GCTC and More

3:25-3:40

Break

3:40-4:30

The Give and Take between
City and University

Communications; San Diego or
Phoenix
Sokwoo Rhee, NIST; Andrew
Rodgers, The Enterprise Center;
Portland Tech Jam; Miguel
Gamino; Kamran Siddique; City
Tech Collaborative

UC-San Diego; Metrolab; UMKC;
KU; Alan Howze, KCK

I Susan Norris, ECCO Select

TRACK D

GIGABIT CITY EVOLUTION

Session 16

Whose Line Is It Anyway: Health, Human Services and Education

2:00-4:30 pm
2:00-2:45

Is Community Health a
Government Problem?

2:45-3:10

Smart Cities and Integrated
Social Services

3:10-3:30

Break

3:30-4:00

Data and the School Board

4:00-4:30

The Future of Work and
Education Innovation

Session 17

4:30 - 5:15 pm

John Fitzpatrick, KC Digital
Drive; Doug Bowles, UMKC;
Sarah Martin Anderson, City of
Kansas City, MO
Brent Schondelmeyer, Local
Investment Commission; San
Antonio

Audrey Mathis, LumenTouch;
Bob Dillion, Director of
Innovation Learning, University
City, MO
Kari Keefe, KC Social Innovation
Center

Keynote Address: Rethinking Utopia-The Relationship between HumanCentered Design and Systems Engineering

Tim Stock, Scenario DNA

5:15 - 7:00 pm

Cocktail Reception
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THURSDAY,
JUNE 28, 2018

8:00 - 11:45 am

Community Tours
Entrepreneurship
Digital Inclusion
Smart City
Maker City
Energy and Utility
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